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Council Agenda Report 
 
 
 
To:  Mayor Farrer and Honorable Members of the City Council 
 
Prepared by:   Lilly Rudolph, Contract Planner 
 
Reviewed by: Bonnie Blue, Planning Director 
 
Approved by: Reva Feldman, City Manager 
 
Date prepared: July 2, 2020              Meeting date:           July 13, 2020 
 
Subject: Appeal No. 20-003 - Appeal of Planning Commission Resolution No. 

20-11 (33608 Pacific Coast Highway; Appellant: Michael Price; 
Applicant: Burdge and Associates Architects, Inc.; Property Owner: 
Michael Price) 

 
 
RECOMMENDED ACTION:  Adopt Resolution No. 20-39 (Exhibit A), determining the 
project is categorically exempt from the California Environmental Quality Act (CEQA), 
granting Appeal No. 20-003 and approving Coastal Development Permit (CDP) No. 17-
071 to allow an interior and exterior remodel of, and additions to, an existing two-story, 
single-family residence; including Site Plan Review (SPR) No. 17-036 for construction up 
to 24 feet in height with flat roofs located in the Rural Residential-Two Acre (RR-2) zoning 
district at 33608 Pacific Coast Highway (Price). 
 
FISCAL IMPACT:  There is no fiscal impact associated with the recommended action. 
 
WORK PLAN:  This item is not included in the Adopted Work Plan for Fiscal Year 2020-
2021. 
 
DISCUSSION:  The matter is an appeal of the Planning Commission’s denial of CDP No. 
17-071, an application to allow an interior and exterior remodel of, and 1,159 square feet 
of additions to, an existing 2,547-square-foot, two-story, single-family residence. The 
remodel would involve demolition of approximately 15 percent of the residence’s exterior 
walls. The application includes SPR No. 17-036 for construction up to 24 feet in height 
with flat roofs for the residence (Exhibit B – Appeal). 
 
On February 18, 2020, Planning Department staff recommended approval of the project 
as proposed by the applicant/appellant because the proposed project, including the SPR, 
was determined by staff to be consistent with applicable requirements of the Local Coastal 
Program (LCP) and the Malibu Municipal Code (MMC).  
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The majority of the Planning Commission disagreed in a 3-2 vote.1  On March 2, 2020, the 
Planning Commission adopted Resolution No. 20-11 (Exhibit C) denying the project 
because it determined: 
 

1. The project failed to comply with the LCP. Specifically, the architectural plans did 
not comply with the two-thirds rule [Local Implementation Plan (LIP) Section 
3.6(K)(2)]; and 

2. All of the required findings to grant the site plan review cannot be made. 
Specifically, the project will adversely affect neighborhood character due to the 
amount of building square footage proposed which is significantly greater than that 
shown in the Los Angeles County Tax Assessor website for surrounding properties.   

 
With regard to the first finding, the Planning Commission’s decision is based on 
interpreting the term “area” in the two-thirds rule as meaning “gross floor area” rather than 
TDSF. This is a result of reading the code language in the LCP stating “any portion of the 
structure above 18 feet in height shall not exceed 2/3rds the first floor area …” as meaning 
the second floor shall not exceed 2/3 of the first floor’s “floor area,” and then using the 
definition of “gross floor area” to calculate that area. The Commission interpreted the MMC 
the same way.   
 
The LCP and MMC both contain the same definition for the term “floor area, gross.” The 
definition states that “floor area, gross” is measured from the interior face of exterior walls 
and excludes interior parking, loading space and vehicle maneuvering areas.2 Using this 
definition, the Commission determined that outdoor covered decks should be excluded 
from the two-thirds calculation.   
 
This reading of the code causes several issues, and has never been used by the City.  
First, if the two-thirds rule was intended to be based on gross floor area, it would likely 
have been written as “The gross floor area of the second floor” or “the second floor’s gross 
floor area” since “second floor” and “first floor” would be descriptors of the term “floor area.”  
Staff has always interpreted the terms as “first floor” area and “second floor” area and 
calculated compliance using the TDSF, not gross floor area, of each floor to determine 
compliance.   
 
The second issue is that the term “gross floor area” exclusively pertains to commercial 
development standards and is used solely for the calculation of FAR, or the floor area 
ratio. The sections of the MMC and LCP that deal with residential development do not 
contain FAR requirements and do not include the term “gross floor area” at all. That floor 
area is a commercial development standard is reinforced by the fact that the definition of 
“gross floor area” also references “loading space.” Loading space is not a development 
standard that applies to a residential project; it applies to commercial and institutional 

 
1 Commissioners Mazza, Uhring, and Hill voted to direct staff to come back with a resolution denying the project; 
Jennings and Marx dissented. 
2 LIP Section 2.1 and MMC Section 17.02 Definitions of “Floor area, gross:” the sum of the gross horizontal areas of 
the several floors of a building measured from the interior face of exterior walls, or from the centerline of a wall 
separating two buildings, but not including interior parking spaces, loading space for motor vehicles, vehicular 
maneuvering areas, or any space where the floor-to-ceiling height is less than six feet. 
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projects only.3 Staff has no record of floor area being used to calculate the two-thirds rule 
for a residential project.  
 
Application of “gross floor area” for evaluating residential projects would be inappropriate 
without direction from City Council and proper noticing to amend the LCP and MMC to 
revise the method by which the size of residential projects is calculated.  
 
The appellant has appealed the project denial and contends that these findings were not 
supported by the evidence, and that the decision was contrary to law.  
 
Project Description 
 
Demolition 

a. Approximately 15 percent demolition of exterior walls (cumulative total of 30 percent 
including Over-the-Counter (OC) No. 13-097 and CDP No. 13-050).4  

 
Construction 

b. An interior and exterior remodel of an existing two-story, single-family residence, 
including additions of: 
 

i. 366 sq. ft. of additions to the second story; and 
ii. 793 sq. ft. of covered decks. 

Total additions:  1,159 sq. ft. 
 

Additional Discretionary Request 
c. SPR No. 17-036 for construction up to 24 feet in height for a flat roof. 

 
Proposed Total Development Square Footage (TDSF)       
  
 Main House Enclosed Sq. Ft. (2,547 existing + 366 proposed)  2,913 sq. ft. 
 Main House Covered Areas > 6 Ft. (351 existing + 793 proposed) 1,144 sq. ft. 
 Detached Guest House  868 sq. ft. 
 Detached Garage   465 sq. ft. 

Total: 5,390 sq. ft.
 
The project plans are included as Attachment 2 in Exhibit D. A full description of the project 
site and surrounding land uses can be found in the February 18, 2020, Commission 
Agenda Report (Attachment 1 of Exhibit D). The analysis and findings in the Planning 
Commission agenda report demonstrate that the project complies with the LCP and MMC.  
 

 
3 LIP Section 3.14.6, Loading, allocates requirements for loading spaces based on the gross floor area of commercial 
and institutional buildings. 
4 The LCP states that removal of more than 50 percent of exterior walls results in a new replacement structure (LIP 
Section 13.4.2(D).  Such a structure must be brought into conformance with all current LCP development standards.  
The cumulative total of 30 percent accounts for walls demolished under two prior approvals. 



APPEAL TO THE CITY COUNCIL 
 
The appellant contends that the findings for denial are not supported by the evidence and 
that the decision was contrary to law. The appellant’s specific arguments are summarized 
below in italics. The full text of the appeal document can be found in Exhibit B. Following 
each statement is staff’s response.  
 
Appeal Item 1. The Planning Commission incorrectly applied the two-thirds rule in 
violation of the LIP, MMC, and longstanding Planning Department policy.  
 
The Planning Commission, in violation of the LIP, the Municipal Code and longstanding 
Planning Department policy, erroneously determined that the 2/3rds Rule should be 
calculated based on “gross square footage,” which is a commercial development standard 
that does not apply to this single-family home. Contrary to the Planning Commission’s 
decision, as a matter of law the 2/3rds Rule is calculated based on TDSF and the City’s 
residential development standards, which includes covered areas more than six feet from 
the structure.  
 
Staff Response 
 
The subject application concerns only improvements to the main residence, not the 
detached guest house or detached garage.  The application includes 366 square feet of 
additions to the main residence second story and the addition of 793 square feet of 
covered decks deeper than six feet to the first story. As calculated by staff, these additions 
result in TDSF of 2,435 square feet on the first floor and 1,622 square feet on the second 
floor.  
 
TDSF is defined in LIP Chapter 2 (Definitions) as: 

“The calculation of the interior space of the primary and accessory structures 
(including interior and exterior walls). Accessory structures shall include, but are not 
limited to, guest houses, garages, barns, sheds, gazebos, cabanas. Decks, terraces 
and balconies shall not be included in total square footage calculations when they 
are a part of a primary or accessory structure and are open on all sides.” [Emphasis 
added]   

 
LIP Section 3.6(K), Residential Structure Size, includes the formula for calculating TDSF 
based on lot size and is included for reference as Exhibit E. Based upon input from the 
City Council Zoning Ordinance Revisions and Code Enforcement Subcommittee 
(ZORACES), staff issued a memo dated March 12, 2008 describing direction for an 
interpretation that would exempt covered areas up to six feet deep from TDSF and count 
in TDSF covered areas that extend more than six feet from a building (Exhibit F).5  The 
memo also indicates that the volume of the covered area will be included when calculating 
the two-thirds rule for a proposed structure in order to prevent a box-like appearance. 
While subsequent analysis was conducted to ensure that this new interpretation would 
facilitate passive solar design, a formal interpretation policy was never prepared due to 

 
5 In 2007, Interpretation No. 18 was implemented, which included a TDSF exemption for outdoor covered areas and 
was retracted approximately a year later, as it resulted in more square footage than was previously considered 
allowable and because the two-thirds rule was being violated in concept by excluding covered areas. 
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staffing shortages and shifting priorities. However, staff and applicants have consistently 
applied this interpretation of TDSF and the two-thirds rule since issuance of the memo in 
2008 and before the 2007 policy.   
 
LIP Section 3.6(K)(2) and MMC Section 17.40.040(A)(13)(b) are referred to as the two-
thirds rule, and they appear in the code as subsections of the zoning standards pertaining 
to Residential Structure Size and TDSF. The rule addresses the massing of structures by 
limiting the area of the second floor to no more than two-thirds the area of the first floor.   
 
The LCP language reads as follows: 
 

Notwithstanding any other provision of this Chapter, the total development square 
footage for a structure greater than 18 feet in height shall not be greater than 
permitted for single-story construction. Any portion of the structure above 18 feet in 
height shall not exceed 2/3rds the first floor area, and shall be oriented so as to 
minimize view blockage from adjacent properties. 

  
The language of the MMC is the same except the second sentence reads: 
 

The second floor area plus the area of vaulted ceilings above eighteen (18) feet in 
height shall not exceed two-thirds the first floor area, and shall be oriented so as to 
minimize view blockage from adjacent properties. 

 
The difference in the LCP and MMC language did not affect the way staff prepared the 
two-thirds calculations using TDSF as described in the 2008 memo: 
 

Maximum allowable second floor area = 2,435 sq. ft. x 2/3 = 1,623 sq. ft. 
 
Proposed second floor area = 1,622 sq. ft. = COMPLIES 

 
Axonometric renderings of the existing residence and proposed additions demonstrate the 
project’s compliance with the two-thirds rule (Exhibit G). For clarity, the covered patios and 
fully enclosed space are not differentiated and are both included in the first floor footprint.  
  
How the “area” of the first and second floor is to be measured is not defined in the code, 
but TDSF is specifically cited in the prior sentence, all other standards in Section K of the 
LIP and MMC Section 17.40.040(A)(13) refer to TDSF, and the TDSF limits for all 
residential development are included in Section K. 
 
The project was properly designed for conformance with the two-thirds rule, as applied 
consistently since 2008 (and prior to the 2007 interpretation) and is consistent with the 
LCP and MMC.  
 



Appeal Item 2. The Planning Commission incorrectly found that the project will 
adversely affect neighborhood character. 
 
The Planning Commission’s second finding is not supported by evidence and is contrary 
to law. The Commission incorrectly found that the Los Angeles County Tax Assessor 
parcel data supports a finding that the project’s building square footage is significantly 
greater than other properties.    The project will not be visible from scenic roads, nor will it 
be within primary views of neighboring properties. The proposed project blends in with the 
surrounding one- and two-story residences in the neighborhood.  
 
Staff Response 
 
The approval of the site plan review for height up to 24 feet requires making the finding 
that the proposed project does not adversely affect neighborhood character. Planning 
Commission Resolution No. 20-11 states:  
 

All of the required findings to grant the site plan review cannot be made. Specifically, 
the project will adversely affect neighborhood character due to the amount of 
building square footage proposed which is significantly greater than that shown in 
the Los Angeles County Tax Assessor website for surrounding properties. 
 

The neighborhood is comprised of one- and two-story single-family residences. The 
proposed two-story residence complies with TDSF limits and both the home, and the 
portion of the home above 18 feet, are compatible with the character of the neighborhood.  
 
The Planning Commission’s finding was based upon its review of a table showing the Los 
Angeles County Tax Assessor’s Records for properties within a 500-foot radius of the 
subject property (Attachment 3 of Exhibit D).  While the term “neighborhood character” is 
not defined in the LCP, over the last several years, some of the commissioners have relied 
on the size of surrounding homes as a measure of neighborhood character when 
evaluating a site plan review, even when a project meets the code’s TDSF standard. 
Accurate TDSF data is often not available for surrounding homes and is time consuming 
to gather.  Staff has provided more readily available data from the Los Angeles County 
Assessor’s website for surrounding properties.   
 
This County square footage information is not the equivalent of the City’s TDSF metric 
since it is based on the assessor’s rules for property valuation and not TDSF specifically. 
This is acknowledged on the notes on the table presenting the data which state, “This 
table summarizes square footage of nearby residences, parcel sizes and year built based 
on data obtained from the Los Angeles County Assessor.  The building square footage is 
the habitable area only, and does not include garages, covered patios and some other 
accessory structures. Vacant parcels have been excluded from the neighborhood.”  This 
data is not an accurate comparison to a project’s TDSF or habitable area because it has 
been shown to vary greatly from the TDSF of built residences.    
 
Nevertheless, during the Commission’s deliberations, it compared the project’s overall 
TDSF of 5,390 square feet to the average of the square footages shown in the table. The 
project TDSF consists of: 
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Residence   4,057 
Detached Guest House    868 
Detached Garage     465 

   TDSF =   5,390 
 
As shown above, the proposed residence alone has 4,057 square feet of TDSF. If the 
covered patios deeper than six feet are excluded (covered patios are not included in 
Assessor square footage), then the residence as proposed is 2,913 square feet. The 
average square footage of the homes shown in the table is 3,716 square feet. This is a 
difference of 341 square feet from the project residence TDSF, including 1,144 square 
feet of covered areas, and a difference of 813 square feet when the project covered patios 
are excluded from the residence. Even if the Assessor’s data were a comparable metric 
to TDSF, a square footage that is less than 10 percent more than the average is not 
substantially different enough from that of the surrounding homes to create an adverse 
impact on neighborhood character. The proposed project does not stand out from the 
neighborhood in terms of size. Also significant is the fact that the smallest homes were 
built between the 1950s and 1970s. These are likely to be replaced with larger residences 
at some point in the future as the existing homes reach the end of their economic life. The 
habitable areas of two newer residences (33616 and 33550 Pacific Coast Highway) 
substantially exceed the average habitable area of the surrounding older homes. 
 
The focus on house size in the decision on the neighborhood character finding for this 
project (and others) raises a difficult issue in review of applications.  Neighborhood 
character is not defined in the code. The only standard codified for determining code 
compliance for residential square footage is TDSF.  In any event, the required finding that 
the project does not adversely affect neighborhood character should not rely solely on 
residential structure size. Other, equally important factors that affect neighborhood 
character, among other things, are visibility of the residence from public viewing places, 
height, and massing.   
 



Figure 1 – Aerial Photo 
 

 
Source: ConnectExplorer 2020 

 
Figure 1 is an aerial view of the project area, with the subject property outlined in blue.  
Based on its physical characteristics and setting in relation to the homes in the surrounding 
area, granting the site plan review to allow additions up to 24 feet in height will not 
adversely affect neighborhood character for the following reasons: 

 
(1) As discussed in the February 18, 2020 Planning Commission agenda report, the 
proposed project would not be visible from Pacific Coast Highway. The project 
would be visible from the beach, but the new development would occur on an 
existing approved development pad and would not expand the footprint seaward of 
the existing residence.  
(2) The project site is a lot along the beach at the base of a steep slope where there 
are patches of mature tall landscaping.   
(3) Adjacent homes along the beach have views oriented south toward the ocean. 
(4) Surrounding homes to the north are at a significantly higher elevation and look 
over the property.   
(5) The 366 square foot second story addition is relatively small and would be 
located towards the north (landward) side of existing residence. The 793 square 
feet of new covered patios are also located on the landward side of the project. 

 
For these reasons the project will have no significant adverse scenic or visual impacts to 
public or private views, and no impacts on the privacy of nearby properties.  Furthermore, 
the aerial photo in Figure 1 demonstrates that most other homes in the surrounding area 
have two-story construction. No objections to the project have been received from 
surrounding property owners.  
 
The zoning conformance table included in the Commission agenda report (Table 3 on 
page 6 of the report included in Attachment D) demonstrates that the project complies with 
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all the development standards applicable to the RR-2 zone.  Because it meets the 
development standards applicable to the subject property, is sited in a manner that does 
not obstruct public or private views, or impact privacy and has a two-story design similar 
to neighboring residences, the proposed project would not adversely affect neighborhood 
character. 
 
ENVIRONMENTAL REVIEW:  Pursuant to the authority and criteria contained in CEQA, 
the Planning Department has analyzed the proposed project. The Planning Department 
found that this project is listed among the classes of projects that have been determined 
not to have a significant adverse effect on the environment.  Therefore, the project is 
categorically exempt from the provisions of CEQA pursuant to Sections 15301(a) and (e) 
– Existing Facilities. The Planning Department has further determined that none of the six 
exceptions to the use of a categorical exemption apply to this project (CEQA Guidelines 
Section 15300.2). 
 
PUBLIC CORRESPONDENCE:  To date, no correspondence has been received 
regarding the proposed development. 
 
PUBLIC NOTICE:  On June 18, 2020, a Notice of City Council Public Hearing was 
published in a newspaper of general circulation within the City and a public notice was 
mailed to the owners and occupants of all properties within a radius of 500 feet of the 
subject property (Exhibit F). 
 
SUMMARY:  Based on the record as a whole, including but not limited to all written and 
oral testimony offered in connection with this matter, staff recommends that the City 
Council adopt Resolution No. 20-39 granting the appeal and approving CDP No. 17-071 
and SPR No. 17-036. 
 
EXHIBITS: 
 

A. City Council Resolution No. 20-39 
B. Appeal No. 20-003 
C. Planning Commission Resolution No. 20-11 
D. LIP Section 3.6(K)(2) 
E. February 18, 2020 Planning Commission Agenda Report 

1. Planning Commission Resolution No. 20-11 (DRAFT) 
2. Project Plans 
3. Nearby Residences within 500 Feet 
4. Department Review Sheets 
5. Story Poles Photographs 
6. 500-Foot Radius Map 
7. Public Hearing Notice 

F. Staff Memo Rescinding Interpretation 18, dated March 12, 2008 
G. Axonometric renderings 
H. Public Hearing Notice 



EXHIBIT A 
 

RESOLUTION NO. 20-39 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU, 
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT, GRANTING APPEAL 
NO. 20-003 AND APPROVING COASTAL DEVELOPMENT PERMIT NO. 17-
071 TO ALLOW AN INTERIOR AND EXTERIOR REMODEL OF AND 1,159 
SQUARE FEET OF ADDITIONS TO AN EXISTING 2,547-SQUARE-FOOT, 
TWO-STORY, SINGLE-FAMILY RESIDENCE; INCLUDING SITE PLAN 
REVIEW NO. 17-036 FOR CONSTRUCTION UP TO 24 FEET IN HEIGHT 
WITH FLAT ROOFS FOR THE RESIDENCE LOCATED IN THE RURAL 
RESIDENTIAL-TWO ACRE ZONING DISTRICT AT 33608 PACIFIC COAST 
HIGHWAY (PRICE) 

 
The City Council of the City of Malibu does hereby find, order and resolve as follows: 
 
SECTION 1. Recitals.  
 

A. On June 21, 2017, an application for Coastal Development Permit (CDP) No. 17-
071 and Site Plan Review (SPR) No. 17-036 was submitted to the Planning Department by the 
applicant, Burdge and Associates Architects, Inc., on behalf of the property owner, Michael Price. 
The application was routed to the City Biologist, City Coastal Engineer, City Environmental 
Health Administrator, City geotechnical staff, City Public Works Department, and Los Angeles 
County Fire Department (LACFD) for review. 
  

B. On October 22, 2019, Planning Department staff conducted a site visit to document 
the story poles. 

 
C. On January 9, 2020, a Notice of Coastal Development Permit (CDP) Application 

was posted on the subject property. 
 
D. On January 9, 2020, the CDP application was deemed complete for processing. 
 
E. On January 9, 2020, a Notice of Planning Commission Public Hearing was 

published in a newspaper of general circulation within the City of Malibu and was mailed to all 
property owners and occupants within a 500-foot radius of the subject property. 

 
F. On February 3, 2020, the Planning Commission continued the item to the February 

18, 2020 regular Planning Commission meeting. 
 
G. On February 18, 2020, the Planning Commission held a duly noticed public hearing 

on the subject application, reviewed and considered the staff report, reviewed and considered 
written reports, public testimony, and other information in the record. At the conclusion of the 
hearing, the Commission directed staff to return with an updated resolution denying the project 
and reflecting its findings that, as designed, the proposed project does not comply with the 2/3rds 
rule and will adversely affect neighborhood character. 

 
H. On March 2, 2020, the Planning Commission adopted Planning Commission 

Resolution No. 20-11, denying the project.  
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______________________ 
 

 

I. On March 11, 2020, an appeal of the project was timely filed by the property owner, 
Michael Price.  

 
J. On June 25, 2020, a Notice of City Council Public Hearing was published in a 

newspaper of general circulation within the City of Malibu and was mailed to all property owners 
and occupants within a radius of 500 feet from the subject property and all interested parties. 

 
K. On July 13, 2020, the City Council held a duly noticed public hearing on the subject 

appeal, reviewed and considered the agenda report, reviewed and considered written reports, 
public testimony, and other information in the record. 
 
SECTION 2. Appeal of Action.  
 
The appeal filed by the Appellant contends that the findings were not supported by the evidence, 
and the decision was contrary to law. Specifically, the Appellant contends that: a) The Planning 
Commission incorrectly applied the two-thirds rule in violation of the LIP, MMC, and 
longstanding Planning Department policy; and b) The Planning Commission incorrectly found that 
the project will adversely affect neighborhood character.  
 
In the associated Council agenda report, Planning Department staff responded to each of the 
Appellant’s contentions.  
 
SECTION 3. Findings for Granting the Appeal.  
 
Based on evidence in the record and in the Council agenda report for the subject project, the City 
Council hereby makes the following findings of fact granting the appeal and finds that substantial 
evidence in the record supports the required findings for approval of the project. In addition, the 
analysis, findings of fact, and conclusions set forth by staff in the agenda report and Planning 
Commission staff report are incorporated herein as though fully set forth. 
 

A. The proposed project complies with the two-thirds rule. The methodology used to 
calculate conformance with the two-thirds rule, by including outdoor covered areas with a depth 
greater than six feet, is consistent with direction provided by ZORACES in 2008 and has been the 
accepted methodology since. 
 

B. The project will not adversely affect neighborhood character. The square footage 
information provided by the Los Angeles County Tax Assessor’s records is not the equivalent of 
the City’s total development square footage (TDSF) metric since it is based on the Assessor’s rules 
for property valuation, and as such, should not be used as a primary means of evaluating 
neighborhood character. Because the project is proportional to its lot size and has a similar two-
story design to other properties in the area, no adverse impacts to neighborhood character are 
expected. 

 
C. As demonstrated in the previous Commission agenda report, the accompanying 

Council agenda report and the findings below, the evidence in the record supports the required 
findings to grant the appeal and approve the application. 
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______________________ 
 

 

SECTION 4.  Environmental Review. 
 
Pursuant to the authority and criteria contained in the California Environmental Quality Act 
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission 
has found that this project is listed among the classes of projects that have been determined not to 
have a significant adverse effect on the environment. Therefore, the project is categorically exempt 
from the provisions of CEQA according to CEQA Guidelines Sections 15301(a) and (e) – Existing 
Facilities. The Planning Commission has further determined that none of the six exceptions to the 
use of a categorical exemption applies to this project (CEQA Guidelines Section 15300.2). 
 
SECTION 5. Coastal Development Permit Findings. 
 
Based on substantial evidence contained within the record and pursuant to Local Coastal Program 
(LCP) Local Implementation Plan (LIP) Sections 13.7(B) and 13.9 and Malibu Municipal Code 
(MMC) Section 17.62.070, the Planning Commission adopts and approves the analysis in the 
agenda report, incorporated herein, the findings of fact below, and approves CDP No. 17-071 to 
allow an interior and exterior remodel of and 1,159 square feet of additions to an existing 2,547 
square foot, two-story, single-family residence; including SPR No. 17-036 for construction up to 
24 feet with flat roofs for the residence located in the Rural Residential-Two Acre (RR-2) zoning 
district at 33608 Pacific Coast Highway. 
 
The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and 
wastewater treatment requirements. With the inclusion of the proposed site plan review, the 
project, as conditioned, has been determined to be consistent with all applicable LCP codes, 
standards, goals, and policies. The required findings are made herein. 
 
A. General Coastal Development Permit (LIP Chapter 13) 
 

1. The project is located in the RR-2 zoning district, an area designated for residential 
uses. The project has been reviewed for conformance with the LCP by the Planning Department, 
the City Biologist, City Coastal Engineer, City Environmental Health Administrator, City 
geotechnical staff, City Public Works Department, and LACFD. The proposed project, with the 
inclusion of the site plan review, as conditioned, conforms to the LCP and MMC in that it meets 
all applicable residential development standards. 

 
2. Evidence in the record demonstrates that the proposed project conforms to the 

public access and recreational policies in Chapter 3 of the Coastal Act as the subject parcel contains 
an existing lateral access easement and vertical beach access exists nearby. 

 
3. The proposed project meets the development policies of the LCP and MMC, with 

the inclusion of the site plan review and has been determined to be the least environmentally 
damaging feasible alternative. The proposed development has been sited on an existing, approved 
development pad, limiting environmental impacts such as grading and landform alteration. 
Additionally, there are no significant adverse impacts anticipated as a result of the proposed 
development. Therefore, the proposed project has been determined to be the least environmentally 
damaging feasible alternative.  
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______________________ 
 

 

B. Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section 13.27.5) 
 
SPR No. 17-036 from the development standards contained in LIP Section 13.27 will allow 
construction over 18 feet in height for flat roofs up to 24 feet for the proposed additions to the 
existing single-family residence. 
 

1. The project has been reviewed for conformance with all relevant policies and 
provisions of the LCP. Based on submitted reports, visual impact analysis, and a detailed site 
investigation, the project is consistent with all policies and provisions of the LCP and MMC. 

 
2. Story poles were installed in October 2019 and demonstrate that the project is 

compatible with the surrounding development. Surrounding properties are developed with one- 
and two-story residential structures. As demonstrated by the story poles, the proposed development 
will not be visible from a public viewing area and will not block bluewater views from neighboring 
properties. Therefore, the project will not be more impactful than the surrounding development 
with regards to neighborhood character and is not anticipated to adversely affect neighborhood 
character. 

 
3. As designed, the proposed development will be lower in elevation than the adjacent 

property to the north, thereby providing views over the residence toward the Pacific Ocean. Due 
to the steep topography on the lot and existing mature vegetation, the proposed development will 
not block views from Pacific Coast Highway. Therefore, the proposed development is designed to 
not block views from a scenic area or scenic road. 

 
4. The proposed project will comply with all applicable requirements of State and 

local law and is conditioned to comply with any relevant approvals, permits and licenses from the 
City of Malibu and other related agencies. 

 
5. The proposed project is consistent with the LCP in that the property is located in an 

area that has been identified and zoned for residential use. The proposed project is consistent with 
the LCP in that it conforms to the residential land use designation and all applicable development 
standards. 

 
6. The proposed development is not expected to obstruct visually impressive scenes 

from private property as all nearby residences have views oriented away from, or over, the subject 
property. 

 
C. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6) 
 

1. Based on an analysis of the project’s visual impacts, it was determined that the 
proposed development is not expected to have significant adverse scenic or visual impacts. The 
proposed development will be visible from the beach, however, with the inclusion of the conditions 
set forth in this resolution, pertaining to permissible exterior colors, materials and lighting 
restrictions, the project will blend in with the surrounding developed environment. As 
demonstrated by the story poles, the proposed development will not have significant adverse scenic 
or visual impacts as the proposed development is located landward of the mean high tide line and 
on an existing, approved development pad. Standard conditions of approval have been included 
for colors, materials, and lighting. 
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2. The project has been designed and conditioned to not have significant adverse 
scenic or visual impacts. The project has been conditioned to include limitations on lighting and 
colors of the materials used to prevent any visual impacts to scenic areas and primary views. 

 
3. As previously discussed in Section A, the project is the least environmentally 

damaging alternative. The proposed development is sited on an existing, approved development 
pad and does not propose any grading or landform alteration. Therefore, the project, as proposed 
and conditioned, is the least environmentally damaging alternative. 

 
4. The project, as designed and conditioned, is not expected to adversely affect scenic 

and visual resources and no feasible alternatives would avoid or substantially lessen any significant 
adverse impacts on scenic and visual resources. 
 

5. The proposed project will not result significant visual impacts to public views from 
Pacific Coast Highway and will not impact sensitive resources. The proposed development is sited 
to minimize or otherwise contribute to conformance to sensitive resource protection policies. 
 
D. Hazards (LIP Chapter 9) 
 

1. Evidence in the record demonstrates that the project will neither be subject to nor 
increase the instability of the site from geologic, flood, or fire hazards. The proposed development 
is suitable for the intended use provided that the certified engineering geologist and/or geotechnical 
engineer’s recommendations and governing agency’s building codes are followed. 

2. The project, as designed, conditioned, and approved by the City geotechnical staff 
and the City Public Works Department, does not have any significant adverse impacts on the site 
stability or structural integrity from geologic or fire hazards due to the project design. 

3. The project, as conditioned, is the least environmentally damaging alternative. 

4. The proposed development has been analyzed for the hazards listed in LIP Chapter 
9 by the City Biologist, City Coastal Engineer, City Environmental Health Administrator, City 
geotechnical staff, City Public Works Department, and LACFD. These specialists and agency 
determined that the proposed project does not impact site stability or structural integrity. There are 
no feasible alternatives to the proposed development that would result in less site disturbance. 

5. The proposed project, as designed and conditioned, will not have adverse impacts 
on sensitive resources. 

E. Shoreline and Bluff Development (LIP Chapter 10)  
 

1. The subject property is located in a developed neighborhood and neighboring 
properties contain similarly sized residential development. The proposed development complies 
with the development standards of LIP Chapter 10 as all proposed development is sited landward 
of the mean high tide line and no work is proposed on the sand. Additionally, no new 
encroachments are proposed on the bluff. The project as designed and conditioned, is not expected 
to have significant adverse impacts on public access, shoreline sand supply or other resources. 
 

2. The project, as designed and conditioned, is not expected to have any significant 
adverse impacts on public access or shoreline sand supply or other resources as the proposed 
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development is sited landward of the mean high tide line and on the existing, approved 
development pad. 

 
3. The project, as designed and conditioned, is the least environmentally damaging 

alternative as the proposed additions are sited on the existing graded pad and no additional grading 
or landform alterations are proposed.  

 
4. The project, as designed and conditioned, is not expected to have any significant 

adverse impacts on public access or shoreline sand supply or other resources. 
 
SECTION 6. City Council Action. 
 
Based on the foregoing findings and evidence contained within the record, the City Council hereby 
approves CDP No. 17-071 and SPR No. 17-036 subject to the following conditions. 
 
SECTION 7. Conditions of Approval. 
 
1. The property owners, and their successors in interest, shall indemnify and defend the City 

of Malibu and its officers, employees and agents from and against all liability and costs 
relating to the City's actions concerning this project, including (without limitation) any 
award of litigation expenses in favor of any person or entity who seeks to challenge the 
validity of any of the City's actions or decisions in connection with this project. The City 
shall have the sole right to choose its counsel and property owners shall reimburse the 
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions 
concerning this project. 

 
2. Approval of this application is to allow for the following: 
 

Demolition 
 

a. 15 percent demolition of exterior walls (cumulative total of 30 percent including 
Over-the-Counter Permit No. 13-097 and CDP No. 13-050). 

 
Construction 

 
b. An interior and exterior remodel of an existing two-story, single-family residence 

including: 
i. 366 square feet of additions to the second story; and 

ii. 793 square feet of covered decks. 
 Total: 1,159 square feet 

 
Additional Discretionary Request 

 
c. SPR No. 17-036 for construction up to 24 feet in height for a flat roof. 

 
3. Except as specifically changed by conditions of approval, the proposed development shall 

be constructed in substantial conformance with the approved scope of work, as described 
in Condition No. 2 and depicted on plans on file with the Planning Department date 
stamped June 20, 2019. The proposed development shall further comply with all 
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conditions of approval stipulated in this resolution and Department Review Sheets attached 
hereto. In the event project plans conflict with any condition of approval, the condition 
shall take precedence. 

 
4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not 

be effective until the property owner signs, notarizes and returns the Acceptance of 
Conditions Affidavit accepting the conditions of approval set forth herein. The applicant 
shall file this form with the Planning Department prior to the issuance of any development 
permits.  
 

5. The applicant shall submit three (3) complete sets of plans, including the items required in 
Condition No. 6 to the Planning Department for consistency review and approval prior to 
plan check and again prior to the issuance of any building or development permits. 
 

6. This resolution, signed and notarized Acceptance of Conditions Affidavit and all 
Department Review Sheets attached to the agenda report for this project shall be copied in 
their entirety and placed directly onto a separate plan sheet behind the cover sheet of the 
development plans submitted to the City of Malibu Environmental Sustainability 
Department for plan check, and the City of Malibu Public Works Department for an 
encroachment permit (as applicable). 
 

7. The CDP shall expire if the project has not commenced within three (3) years after issuance 
of the permit, unless a time extension has been granted. Extension of the permit may be 
granted by the approving authority for due cause. Extensions shall be requested in writing 
by the applicant or authorized agent prior to expiration of the three-year period and shall 
set forth the reasons for the request. In the event of an appeal, the CDP shall expire if the 
project has not commenced within three years from the date the appeal is decided by the 
decision-making body or withdrawn by the appellant. 

 
8. Any questions of intent or interpretation of any condition of approval will be resolved by 

the Planning Director upon written request of such interpretation. 
 
9. All development shall conform to requirements of the City of Malibu Environmental 

Sustainability Department, City Biologist, City Coastal Engineer, City Environmental 
Health Administrator, City geotechnical staff, City Public Works Department, Los Angeles 
County Waterworks District No. 29 and LACFD, as applicable. Notwithstanding this 
review, all required permits shall be secured.   
 

10. Minor changes to the approved plans or the conditions of approval may be approved by the 
Planning Director, provided such changes achieve substantially the same results and the 
project is still in compliance with the Malibu Municipal Code and the Local Coastal 
Program. Revised plans reflecting the minor changes and additional fees shall be required.  

 
11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not 

commence until the CDP is effective. The CDP is not effective until all appeals, including 
those to the California Coastal Commission (CCC), have been exhausted. In the event that 
the CCC denies the permit or issues the permit on appeal, the coastal development permit 
approved by the City is void. 
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12. The property owner must submit payment for all outstanding fees payable to the City prior 
to issuance of any building permit, including grading or demolition. 

 
Cultural Resources 
 
13. In the event that potentially important cultural resources are found in the course of geologic 

testing or during construction, work shall immediately cease until a qualified archaeologist 
can provide an evaluation of the nature and significance of the resources and until the 
Planning Director can review this information. Thereafter, the procedures contained in LIP 
Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be followed. 
 

14. If human bone is discovered during geologic testing or during construction, work shall 
immediately cease, and the procedures described in Section 7050.5 of the California Health 
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If 
the coroner determines that the remains are those of a Native American, the applicant shall 
notify the Native American Heritage Commission by phone within 24 hours. Following 
notification of the Native American Heritage Commission, the procedures described in 
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be 
followed. 

 
Colors and Materials 
 
15. The project is visible from scenic roads or public viewing areas, therefore, shall incorporate 

colors and exterior materials that are compatible with the surrounding landscape. 
a. Acceptable colors shall be limited to colors compatible with the surrounding 

environment (earth tones) including shades of green, brown and gray, with no white 
or light shades and no bright tones. Colors shall be reviewed and approved by the 
Planning Director and clearly indicated on the building plans.  

b. The use of highly reflective materials shall be prohibited except for solar energy 
panels or cells, which shall be placed to minimize significant adverse impacts to 
public views to the maximum extent feasible.  

c. All windows shall be comprised of non-glare glass. 
 
16. All driveways shall be a neutral color that blends with the surrounding landforms and 

vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend 
with the surrounding earth materials or landscape. The color of driveways and retaining 
walls shall be reviewed and approved by the Planning Director and clearly indicated on all 
grading, improvement and/or building plans. 

 
Lighting 
 
17. Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized, 

shielded, or concealed and restricted to low intensity features, so that no light source is 
directly visible from public view. Permitted lighting shall conform to the following 
standards: 

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in 
height and are directed downward, and limited to 850 lumens (equivalent to a 60 
watt incandescent bulb); 

b. Security lighting controlled by motion detectors may be attached to the residence 
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provided it is directed downward and is limited to 850 lumens; 
c. Driveway lighting shall be limited to the minimum lighting necessary for safe 

vehicular use. The lighting shall be limited to 850 lumens; 
d. Lights at entrances as required by the Building Code shall be permitted provided 

that such lighting does not exceed 850 lumens; 
e. Site perimeter lighting shall be prohibited; and 
f. Outdoor decorative lighting for aesthetic purposes is prohibited. 

 
18. No permanently installed lighting shall blink, flash, or be of unusually high intensity or 

brightness. Lighting levels on any nearby property from artificial light sources on the 
subject property(ies) shall not produce an illumination level greater than one-foot candle.  
 

19. Night lighting from exterior and interior sources shall be minimized. All exterior lighting 
shall be low intensity and shielded directed downward and inward so there is no offsite 
glare or lighting of natural habitat areas. 
 

20. String lights are allowed in occupied dining and entertainment areas only and must not 
exceed 3,000 Kelvin. 
 

21. Motion sensor lights shall be programmed to extinguish ten minutes after activation. 
 

22. Three sequential violations of the conditions by the same property owner will result in a 
requirement to permanently remove the outdoor light fixture(s) from the site. 
 

Shoreline Protection 
 
23. All construction debris shall be removed from the beach daily and at the completion of 

development. 
 
24. No stockpiling of dirt or construction materials shall occur on the beach. 
 
25. Measures to control erosion, runoff, and siltation shall be implemented at the end of each 

day’s work. 
 
26. The applicant shall not store any construction materials or waste where it will be or could 

potentially be subject to wave erosion and dispersion.  
 

27. No machinery shall be placed, stored or otherwise located in the intertidal zone at any time, 
unless necessary for protection of life and/or property.  

 
28. Construction equipment shall not be cleaned on the beach. 
 
29. Construction debris and sediment shall be properly contained and secured on site with 

BMPs to prevent the unintended transport of sediment and other debris into coastal waters 
by wind, rain or tracking. 
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Biology/Landscaping 
 
30. No new landscaping is proposed with this project; therefore, none is approved. Should the 

applicant intend to plant any new vegetation with a potential to exceed six feet in height or 
an area of 2,500 square feet or more, a detailed landscaping plan shall be submitted for 
review and approval prior to any planting. 

 
31. Grading, excavation and vegetation removal scheduled between February 1 and September 

15 will require nesting bird surveys by a qualified biologist prior to initiation of grading 
activities. Surveys shall be completed no more than five days from proposed initiation of 
site preparation activities. Should active nests be identified, a buffer area no less than 150 
feet (300 feet for raptors) shall be fenced off until it is determined by a qualified biologist 
that the nest is no longer active. A report discussing the results of the surveys shall be 
turned in to the City within two business days of completion of surveys. 

 
32. Construction fencing shall be placed at the top of the rock revetment. Construction fencing 

shall be installed prior to the beginning of any construction and shall be maintained 
throughout the construction period to protect the beach. 
 

33. Night lighting from exterior and interior sources shall be minimized. All exterior lighting 
shall be low intensity and shielded so it is directed downward and inward so that there is 
no offsite glare or lighting of natural habitat areas. 
 

34. The use of pesticides, including insecticides, herbicides, rodenticides or any toxic chemical 
substance which has the potential to significantly degrade biological resources shall be 
prohibited throughout the City of Malibu. The eradication of invasive plant species or 
habitat restoration shall consider first the use of non-chemical methods for prevention and 
management such as physical, mechanical, cultural, and biological controls. Herbicides 
may be selected only after all other non-chemical methods have been exhausted. Herbicides 
shall be restricted to the least toxic product and method, and to the maximum extent 
feasible, shall be biodegradable, derived from natural sources, and use for a limited time. 
 

Coastal Engineering 
 
35. The property owner shall comply with the requirements for recorded documents and deed 

restrictions outlined in LIP Sections 10.6(A) and 10.6(B)(1). 
 

36. The Project Coastal Engineer shall submit a Shore Protection Device (SPD) Monitoring 
Program for the existing rock revetment that is consistent with the City’s requirements. 
The property owner is required to record a “Covenant and Agreement regarding 
Maintenance of the Shoreline Projection Device and the Use and Transfer of Ownership of 
Property,” informing any successors-in-interest to the property of these SPD monitoring 
requirements for the onsite rock revetment. 

 
Geology 
 
37. All recommendations of the consulting certified engineering geologist or geotechnical 

engineer and/or the City geotechnical staff shall be incorporated into all final design and 
construction including foundations, grading, sewage disposal, and drainage. Final plans 
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shall be reviewed and approved by the City geotechnical staff prior to the issuance of 
permits. 

 
38. Final plans approved by the City geotechnical staff shall be in substantial conformance 

with the approved CDP relative to construction, grading, sewage disposal and drainage. 
Any substantial changes may require a CDP amendment or a new CDP. 

 
Public Works 
 
39. The consulting engineer shall sign the final plans prior to the issuance of permits. 

 
Grading/Drainage/Hydrology 
 
40. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with 

an active grading permit and the ability to accept the material in compliance with LIP 
Section 8.3. 

 
Stormwater 
 
41. A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to 

issuance of grading/building permits. This plan shall include an Erosion and Sediment 
Control Plan (ESCP) that includes, but not limited to: 
 

Erosion Controls Scheduling 
Erosion Controls Scheduling 
Preservation of Existing Vegetation 

Sediment Controls Silt Fence 
Sediment Controls Silt Fence 
Sand Bag Barrier
Stabilized Construction Entrance 

Non-Storm Water Management 
Water Conservation Practices 
Dewatering Operations

Waste Management Material Delivery and Storage 

 

Stockpile Management
Spill Prevention and Control 
Solid Waste Management
Concrete Waste Management 
Sanitary/Septic Waste Management 

 
All Best Management Practices (BMP) shall be in accordance to the latest version of the 
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas 
for the storage of construction materials, solid waste management, and portable toilets must 
not disrupt drainage patterns or subject the material to erosion by site runoff. 
 

Demolition/Solid Waste 
 
42. Prior to demolition activities, the applicant shall receive Planning Department approval for 

compliance with conditions of approval.  
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43. The applicant/property owner shall contract with a City approved hauler to facilitate the 
recycling of all recoverable/recyclable material. Recoverable material shall include but shall not 
be limited to asphalt, dirt and earthen material, lumber, concrete, glass, metals, and drywall.  
 

44. Prior to the issuance of a building/demolition permit, an Affidavit and Certification to 
implement waste reduction and recycling shall be signed by the Owner or Contractor and 
submitted to the Environmental Sustainability Department. The Affidavit shall indicate the 
agreement of the applicant to divert at least 65 percent (in accordance with CalGreen) of all 
construction waste from the landfill. 

 
45. Upon plan check approval of demolition plans, the applicant shall secure a demolition 

permit from the City. The applicant shall comply with all conditions related to demolition 
imposed by the Building Official. 

 
46. No demolition permit shall be issued until building permits are approved for issuance. 

Demolition of the existing structure and initiation of reconstruction must take place within 
a six-month period. Dust control measures must be in place if construction does not 
commence within 30 days. 

 
47. The project developer shall utilize licensed subcontractors and ensure that all asbestos-

containing materials and lead-based paints encountered during demolition activities are 
removed, transported, and disposed of in full compliance with all applicable federal, state 
and local regulations.  

 
48. Any building or demolition permits issued for work commenced or completed without the 

benefit of required permits are subject to appropriate “Investigation Fees” as required in 
the Building Code.  
 

49. Upon completion of demolition activities, the applicant shall request a final inspection by 
the Building Safety Division. 
 

50. Fifty percent or more of exterior walls must remain in place during construction. Pursuant 
to LCP LIP Section 13.4.2, the replacement of 50 percent or more of a single-family 
residence is not repair and maintenance, but instead constitutes a replacement structure 
requiring a coastal development permit. A major remodel agreement acknowledging this 
shall be required prior to issuance of building permits for the project. Contact Planning 
Department staff to discuss options PRIOR TO DEMOLITION of more than 50 percent of 
the existing exterior walls, should any questions or issues concerning exterior wall 
demolition come up during construction. Demolition of exterior walls will be determined 
based on LCP Policy 3 (Remodels and Additions). 

 
Construction / Framing 
 
51. Prior to the commencement of work, the applicant shall submit a copy of their Construction 

Management Plan. The Construction Management Plan shall include a dedicated parking 
location for construction workers, not within the public right of way. 
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52. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. 
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on 
Sundays or City-designated holidays. 

 
53. Construction management techniques, including minimizing the amount of equipment used 

simultaneously and increasing the distance between emission sources, shall be employed 
as feasible and appropriate. All trucks leaving the construction site shall adhere to the 
California Vehicle Code. In addition, construction vehicles shall be covered when 
necessary; and their tires rinsed prior to leaving the property. 

 
54. When framing is complete, a site survey shall be prepared by a licensed civil engineer or 

architect that states the finished ground level elevation and the highest roof member 
elevation. Prior to the commencement of further construction activities, said document 
shall be submitted to the assigned Building Inspector and Planning Department for review 
and sign off on framing. 
 

55. Construction debris and sediment shall be properly contained and secured on site with 
BMPs to prevent the unintended transport of sediment and other debris into coastal waters 
by wind, rain or tracking. 
 

56. All new development, including construction, grading, and landscaping shall be designed 
to incorporate drainage and erosion control measures prepared by a licensed engineer that 
incorporate structural and non-structural Best Management Practices (BMPs) to control the 
volume, velocity and pollutant load of storm water runoff in compliance with all 
requirements contained in LIP Chapter 17, including: 

a. Construction shall be phased to the extent feasible and practical to limit the amount 
of disturbed areas present at a given time; 

b. Grading activities shall be planned during the Southern California dry season (April 
through October); 

c. During construction, contractors shall be required to utilize sandbags and berms to 
control runoff during on-site watering and periods of rain in order to minimize 
surface water contamination; and 

d. Filter fences designed to intercept and detain sediment while decreasing the 
velocity of runoff shall be employed within the project site. 

 
Deed Restrictions 
 
57. The property owner is required to execute and record a deed restriction which shall 

indemnify and hold harmless the City, its officers, agents, and employees against any and 
all claims, demands, damages, costs and expenses of liability arising out of the acquisition, 
design, construction, operation, maintenance, existence or failure of the permitted project 
in an area where an extraordinary potential for damage or destruction from wildfire exists 
as an inherent risk to life and property. The property owner shall provide a copy of the 
recorded document to Planning Department staff prior to final Planning Department 
approval. 
 

58. Prior to final Planning Department approval, the applicant shall be required to execute and 
record a deed restriction reflecting lighting requirements set forth in Condition Nos. 17 a-
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f - 22. The property owner shall provide a copy of the recorded document to the Planning 
Department prior to final Planning Department approval. 
 

59. The garage and storage area shall be limited to accessory use as defined by the City of 
Malibu Local Coastal Plan (LCP).  The garage and storage area cannot be converted into 
habitable space at any time in the future.  Prior to issuance of building permits, the 
application is required to execute and record a deed restriction to this effect. 
 

Prior to Final Sign-Off 
 
60. Prior to, or at the time of final inspection, the City Biologist shall inspect the project site 

and determine that all Planning Department conditions to protect natural resources are in 
compliance with the approved plans. 
 

61. The applicant shall request a final Planning Department inspection prior to final inspection 
by the City of Malibu Environmental and Sustainability Department. A final approval shall 
not be issued until the Planning Department has determined that the project complies with 
this CDP. 
 

62. Any construction trailer, storage equipment or similar temporary equipment not permitted 
as part of the approved scope of work shall be removed prior to final inspection and 
approval, and if applicable, the issuance of the certificate of occupancy. 

 
Fixed Conditions 
 
63. This coastal development permit shall run with the land and bind all future owners of the 

property. 
 

64. Violation of any of the conditions of this approval may be cause for revocation of this 
permit and termination of all rights granted there under. 

 
SECTION 8. The City Clerk shall certify to the passage and adoption of this resolution 

and enter it into the book of original resolutions.  
 
PASSED, APPROVED AND ADOPTED this 13th day of July 2020. 
 
      _____________________________ 

____________, Mayor 
 
ATTEST: 

 
_________________________________ 
HEATHER GLASER, City Clerk 

 (seal) 
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APPROVED AS TO FORM: 

 
_________________________________ 
CHRISTI HOGIN, City Attorney 
 
COASTAL COMMISSION APPEAL – An aggrieved person may appeal the City Council’s 
approval to the Coastal Commission within 10 working days of the issuance of the City’s Notice 
of Final Action. Appeal forms may be found online at www.coastal.ca.gov or by calling (805) 585-
1800. Such an appeal must be filed with the Coastal Commission, not the City.  
 
Any action challenging the final decision of the City made as a result of the public hearing on this 
application must be filed within the time limits set forth in Section 1.12.010 of the MMC and Code 
of Civil Procedure. Any person wishing to challenge the above action in Superior Court may be 
limited to raising only those issues they or someone else raised at the public hearing, or in written 
correspondence delivered to the City of Malibu at or prior to the public hearing. 
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 20-11

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
DENYING COASTAL DEVELOPMENT PERMIT NO. 17-071 TO ALLOW AN
INTERIOR AND EXTERIOR REMODEL OF AND 1,159 SQUARE FEET OF
ADDITIONS TO AN EXISTING 2,547 SQUARE FOOT, TWO-STORY,
SINGLE-FAMILY RESIDENCE, INVOLVING 15 PERCENT DEMOLITION
OF EXTERIOR WALLS; INCLUDING SITE PLAN REVIEW NO. 17-036 FOR
CONSTRUCTION UP TO 24 FEET IN HEIGHT WITH FLAT ROOFS FOR THE
RESIDENCE LOCATED IN THE RURAL RESIDENTIAL-TWO ACRE
ZONING DISTRICT AT 33608 PACIFIC COAST HIGHWAY (PRICE)

The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On June 21, 2017, an application for Coastal Development Permit (CDP) No. 17-
071 and Site Plan Review (SPR) No. 17-036 was submitted to the Planning Department by the
applicant, Burdge and Associates Architects, Inc., on behalf ofthe property owner, Michael Price.
The application was routed to the City Biologist, City Coastal Engineer, City Environmental
Health Administrator, City geotechnical staff, City Public Works Department, and Los Angeles
County Fire Department (LACFD) for review.

B. On October 22, 2019, Planning Department staff conducted a site visit to document
the story poles.

C. On January 9, 2020, a Notice of Coastal Development Permit (CDP) Application
was posted on the subject property.

D. On January 9, 2020, the CDP application was deemed complete for processing.

E. On January 9, 2020, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the subject property.

F. On February 3, 2020, the Planning Commission continued the item to the February
18, 2020 regular Planning Commission meeting.

G. On February 18, 2020, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record. At the conclusion of the
public hearing, the Commission voted 3-2 (Jennings and Marx dissenting) to direct staff to return
with a resolution on the Consent Calendar denying the application and memorializing its findings
and decision.

H. On March 2, 2020, the Planning Commission considered the subject resolution.

EXHIBIT C
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SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. Pursuant to CEQA
Guidelines Section 15270, CEQA does not apply to projects which a public agency rejects or
disapproves.

SECTION 3. Coastal Development Permit Findings for Denial.

Based on evidence in the record for the subject project presented at the February 18, 2020,
Planning Commission meeting, the Planning Commission hereby makes the following findings
denying the application:

1. The project fails to comply with the Local Coastal Program or Malibu Municipal
Code (MMC). Specifically, the architectural plans do not comply with the two-thirds rule (Local
Implementation Plan (LIP) Section 3.6(K)(2) or MMC Section 17.40.040(A)(13)(b).

2. All of the required findings to grant the site plan review cannot be made.
Specifically, the project will adversely affect neighborhood character due to the amount of
building square footage proposed which is significantly greater than that of the surrounding
properties.

SECTION 6. The Planning Commission shall certify the adoption of this resolution.

PASSED, APPROVED AND ADOPTED this 2~ day of March 2020.

~Chair

ATTEST:

/
~A4W /~ ~v

KAT EN STECKO, Recording Secretary

LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and filing fee, as specified by the City Council. Appeal forms may be found online at
www.malibucity.org, in person at City Hall, or by calling (310) 456-2489, ext. 245.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning
Commission’s approval to the Coastal Commission within 10 working days of the issuance of the
City’s Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or in
person at the Coastal Commission South Central Coast District office located at 89 South
California Street in Ventura, or by calling (805) 585-1800. Such an appeal must be filed with the
Coastal Commission, not the City.



Resolution No 20-11
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I CERTIFY THAT THE FOREGOING RESOLUTION NO.20-li was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting held on the 2~ day of March
2020 by the following vote:

AYES: 3 Commissioners: Uhring, Mazza, Jennings
NOES: 0
ABSTAIN: 1 Commissioner: Weil
ABSENT: 1 Commissioner: Marx

,
--~- -~fL

KA HLE N STECKO, ~~ding Secretary



Commission Agenda Report

Chair Jennings and Members of the Planning Commission

Prepared by: Jessica Cleavenger, Associate Planner cJ~

Reviewed: Bonnie Blue, Planning Director

Date prepared: February 6, 2020 Meeting date: February 18, 2020

Subject: Coastal Development Permit No. 17-071 and Site Plan Review No. 17-
036 - An ar~lication for an interior and exterior remodel of, and addition
to, an existing single-family residence (Continued from February 3,
2020)

Location: 33608 Pacific Coast Highway, within the appealable
coastal zone

APN: 4473-021 -010
Owner: Michael Price

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 20-11
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA), and approving Coastal Development Permit (CDP)
No. 17-071 to allow an interior and exterior remodel of, and 1,159 square feet of additions
to, an existing 2,547 square foot, two-story, single-family residence, involving 15 percent
demolition of exterior walls; including Site Plan Review (SPR) No. 17-036 for construction
up to 24 feet in height with flat roofs for the residence located in the Rural Residential-Two
Acre (RR-2) zoning district at 33608 Pacific Coast Highway (Price).

DISCUSSION: This agenda report provides a project overview, a summary of project
setting and surrounding land uses, a description of the project scope, an analysis of the
project’s consistency with applicable provisions of the Malibu Local Coastal Program
(LCP) and Malibu Municipal Code (MMC), and environmental review pursuant to CEQA.
The analysis and findings contained herein demonstrate the project is consistent with the
LCP and MMC.

To:

Planning Commission
Meeting
02-18-20

Item
4.B.
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On February 3, 2020, the Planning Commission continued the item to the February 18,
2020 Regular Planning Commission meeting to allow time for Planning Commissioners to
complete a site visit with the applicant present.

Project Overview

The subject property is the most seaward of two parcels that are between the Pacific
Ocean and Pacific Coast Highway located in western Malibu, approximately .75 miles west
of Decker Canyon Road (Figure 1). The subject site is on a previously graded coastal
bluff that extends from Pacific Coast Highway to the ocean. There is a curved common
access driveway that begins at Pacific Coast Highway on vacant property northeast of the
subject property and cuts through the slope, and then terminates at the subject property.
The project site is located on a flat pad between the beach and the access driveway, which
abuts a steep ascending slope. The property is developed with a two-story, single-family
residence and a detached, two-story guest house and garage. Non-beachfront
development standards are applied to the subject property due to its Rural Residential
zoning designation. However, because the property abuts the shoreline, the rear yard
setback is measured from the mean high tideline or stringline, whichever is more
restrictive.

According to the Los Angeles County Assessor, the property was initially developed in
1955. In 1987, the California Coastal Commission approved CDP No. 5-86-594 for a
remodel of the existing single-family residence, addition of a gym and guest house, and
repair of the rock revetment. In 1999, the California Coastal Commission approved CDP
No. 4-98-190 for the repair of a driveway destroyed by a landslide, including construction
of a 12-foot-tall retaining wall on soldier piles, remedial grading, and the installation of
dewatering wells. Portions of the subsurface dewatering well are depicted as a “stream”
and two “waterfalls” on the project plans (Attachment 2). According to the wave uprush
reports dated May 10, 2013, March 21, 2018 and July 11, 2018, by the project coastal
engineer, David C. Weiss, the existing rock revetment provides protection for the existing
residential structures. There are no repair or maintenance activities proposed to the rock
revetment under the subject application. Additionally, to mitigate the construction of the
rock revetment, CDP No. 4-98-1 90 included an offer to dedicate an easement for lateral
public access and passive recreational use along the shoreline.

In 2013, the City of Malibu approved Over-the-Counter (OC) No. 13-097, for an interior
remodel of the existing single-family residence and detached guest house on the subject
property. The approved remodel included demolition of 1.4 percent of exterior walls of the
existing single-family residence.

On October 20, 2014, the City of Malibu approved CDP No. 13-050, to allow for the
construction a new swimming pool and spa, installation of a new alternative onsite
wastewater treatment system (AOWTS), new stone payers, new on-grade wood decks
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and a new fire pit, remodel of the existing single-family residence and detached guest
house, and demolition of 13.6 percent of the exterior walls of the existing single-family
residence.

Pursuant to Local Implementation Plan (LIP) Section 13.4.2(D), the replacement of 50
percent or more of a single-family residence, as measured by 50 percent of exterior walls,
is not repair and maintenance, but instead constitutes a replacement structure, which is
required to be brought into conformance with the policies and standards of the LCP. The
proposed project also includes the replacement of 15 percent of exterior walls. However,
as the cumulative total of exterior walls replaced for the single-family residence is less
than 50 percent (30 percent), the project qualifies as repair and maintenance. The project
has been conditioned to require the owner to sign a major remodel agreement to ensure
that at least 50 percent of exterior walls are maintained.

Figure 1 — Aerial Photo

Pacific Coast Hw~

/

~1

Source: GovClarity 2019

The subject application includes 366 square feet of additions to the second story of the
existing two-story, single-family residence and the addition of 793 square feet of covered
decks to the first story. The application also includes a site plan review for construction up
to 24 feet in height with flat roofs.
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Surrounding Land Uses and Project Setting

The entire site is located within the Appealable Jurisdiction as depicted on the Post-LCP
Certification Permit and Appeal Jurisdiction Map and no trails are shown on or adjacent to
the subject property according to the LOP Park Lands Map. The subject site does not
contain environmentally sensitive habitat area (ESHA).

Table 1 provides a summary of the lot dimensions and the lot area of the subject parcel.

Table 1 — ‘roperty Data
Lot Depth 241.5 feet
Lot Width 125 feet
Gross Lot Area 29,815 square feet (.66 acre)
Net Lot Area* 27,130 square feet (0.63 acre)

*Net Lot Area = Gross Lot Area minus the area of access easements and 1 to 1 slopes.

The parcel’s surrounding area contains a mix of one- and two-story, single-family
residential development with mature landscaping. A~table showing the Los Angeles
County Tax Assessor’s Records, for properties within a 500-foot radius of the subject
property, is included as Attachment 3. Table 2 includes a description of the adjacent land
uses.

. Table 2 — Surrounding Land_Uses
Address Size Zone Land Use

North 33616 Pacific Coast Highway .67 Acre RR-2 Vacant
South Pacific Ocean
West 33618 Pacific Coast Highway .57 Acre RR-2 Single-Family Residential
East 33604 Pacific Coast Highway .75 Acre RR-2 Single-Family Residential

Project Description

The proposed scope of work is as follows:

Demolition

a. 15 percent demolition of exterior walls (cumulative total of 30 percent including 00
No. 13-097 and CDP No. 13-050).

Construction

b. An interior and exterior remodel of an existing two-story, single-family residence
including:
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I. 366 sq. ft. of additions to the second story; and
ii. 793 sc~. ft. of covered decks.

Total: 1,159 sq. ft.

Additional Discretionary Reauest

c. SPR No. 17-036 for construction up to 24 feet in height for a flat roof.

Proposed Total Development Square Footage (TDSF)

• Main House (2,547 existing + 366 proposed) 2,913 sq. ft.
• Main House Covered Areas> 6 Ft. (351 existing + 793 proposed) 1,144 sq. ft.
• Detached Guest House 868 sq. ft.
• Detached Garac~e 465 s~. ft.

Total: 5,390 sq. ft.

LCP Analysis

The LCP consists of the Land Use Plan (LUP) and LIP. The LUP contains programs and
policies implementing the Coastal Act in the City of Malibu. The purpose of the LIP is to
carry out the policies of the LUP. The LIP contains specific policies and regulations to
which every project requiring a coastal development permit must adhere.

There are 14 LIP chapters that potentially apply depending on the nature and location of
the proposed project. Of these, five are for conformance review only and contain no
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality,
and 5) OWTS. These chapters are discussed in the LIP Conformance Analysis section.
The nine remaining LIP chapters do contain required findings: 1) Coastal Development
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division. For the reasons described in this
report, including the project site, the scope of work and substantial evidence in the record,
only the following chapters and associated findings are applicable to the project: Coastal
Development Permit (including the required findings for the SPR), Scenic Visual and
Hillside Resource Protection, Hazards, and Shoreline and Bluff Development. These
chapters are discussed in the LIP Findings section of this report.

LIP Conformance Analysis

The proposed project has been reviewed by the Planning Department, City Biologist, City
Coastal Engineer, City Environmental Health Administrator, City geotechnical staff, City
Public Works Department, California State Lands Commission (CSLC), Los Angeles
County Waterworks District No. 29 (WD29), and the Los Angeles County Fire Department
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(LACED) (Attachment 4 — Department Review Sheets). WD29 provided a letter to the
applicant stating that WD29 can serve water to the property. The project, as proposed
and conditioned, has been found to be consistent with all applicable LOP codes,
standards, goals and policies with the inclusion of SPR No. 17-036.

Zoning (LIP Oharter 3)

The project is subject to non-beachfront development and design standards set forth under
LIP Sections 3.5 and 3.6. Table 3 provides a summary and indicates the proposed project
meets those standards.

Table I — LCP Zoning Cc ~formance
Development Requirement Allowed! Proposed Comments

Required
SETBACKS (ft)

Front Yard (20% or 65 ft., 48 ft., 3 in. 49 ft., 4 in. Complies
whichever is less)
Rear Yard (Stringline)

Building Nearest Corners Nearest Guest House
on Nearest Corners on Existing Non
Adjacent Nearest Conforming (No
Buildings Adjacent Change)

Buildings Main Residence
Complies

Deck Nearest Corners Nearest
on Nearest Corners on

Adjacent Decks Nearest Complies
Adjacent

Decks
Rear Yard (from MHTL) 10 ft. 46 ft. Complies

Side Yard (10% - Mm) 12 ft., 6 in. 25 ft., 5 in. Complies
Side Yard (25% - Cumulative) 31 ft., 3 in. 31 ft., 3 in. Complies
PARKING

Enclosed 2 2 Complies
Unenclosed 2 2 Complies
Enclosed or Unenclosed 1 1 (unenclosed) Complies(Guest House)

TOTAL DEVELOPMENT
SQUARE FOOTAGE (TDSF) 5,390 sq. ft. 5,390 sq. ft. Complies
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Table 3 — LCP Zoning Conformance
Development Requirement Allowed! Proposed Comments

Required
1 St Floor x 2/3rds 2nd Floor 2,435 sq. ft. x 2/3 1,622 sq. ft. Complies
sq. ft. 1,623 sq. ft.
IMPERMEABLE COVERAGE 8,139 sq. ft. 6,427 sq. ft. Complies

HEIGHT (ft.) 18 ft. 24 ft. SPR No. 17-071
SITE OF CONSTRUCTION < 3:1 < 3:1 Complies
NON-EXEMPT GRADING < 1 ,000 cubic None Complies

yards Proposed
FENCES!WALLS/HEDGES/
GATES
Front Yard 6 ft.; lower 42 in. None Compliesview Proposed

impermeable
Rear Yard None Complies6ft. Proposed

Side Yards None Complies6ft. Proposed

Retaining Walls 6 ft. None Complies
Proposed

LIP Section 13.5 specifies that existing, lawfully established structures, which do not
conform to the provisions of the LCP, may be maintained and/or repaired, and/or may
have additions or improvements made, provided that such repair and maintenance,
additions or improvements do not increase the extent of nonconformity of the structure,
and provided that such additions or improvements comply with the current LCP standards.
Substantial additions, demolition and reconstruction, that result in demolition and/or
replacement of more than 50 percent of the exterior walls shall not be permitted unless
such structures are brought into conformance with the policies and standards of the LCP.
The subject application does not propose any development that would increase a
nonconformity and no development is proposed on the existing nonconforming guest
house.

Grading (LIP Chapter 8)

LIP Section 8.3 ensures that new development minimizes the visual resource impacts of
grading and landform alteration by restricting the amount of non-exempt grading to a
maximum of 1,000 cubic yards for a residential parcel. The project does not propose any
grading or landform alternation as part of the project. Therefore, the proposed project
complies with grading requirements set forth under LIP Section 8.3.
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Archaeoloc~icaI I Cultural Resources (LIP Chapter 11)

LIP Chapter 11 requires certain procedures be followed to determine potential impacts on
archaeological resources. A Phase I Archaeological Report was prepared by Compass
Rose Archaeological, Inc. in March of 2013 for the proposed project site. No
archaeological resources were found onsite during the Phase I investigation. The Phase I
Archaeological Report determined that the proposed improvements should have no
adverse impacts to known cultural resources.

Nevertheless, a condition of approval has been incorporated into the proposed project
which states that in the event that potentially important cultural resources be found in the
course of geologic testing or during construction, work shall immediately cease until a
qualified archaeologist can provide an evaluation of the nature and significance of the
resources and until the Planning Director can review this information. The project has
been conditioned to meet this requirement and complies with LIP Chapter 11.

Water Quality (LIP Chanter 17)

The City Public Works Department has reviewed and approved the project for
conformance to LIP Chapter 17 requirements for water quality protection. Standard
conditions of approval require that prior to permit issuance, a Local Storm Water Pollution
Prevention Plan be submitted. With the implementation of these conditions, the project
conforms to the Water Quality Protection standards of LIP Chapter 17.

Wastewater Treatment System Standards (LIP Chapter 18)

LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. The project has been reviewed and approved by the City
Environmental Health Administrator and, as proposed, does not require the installation of
a new OWTS. The City Environmental Health Administrator has reviewed the subject
application and determined that the existing OWTS will meet all applicable requirements.

LIP Findings

A. General Coastal Development Permit (LIP Chapter 13)

Pursuant to LIP Section 13.9, the following four findings need to be made on all coastal
development permits.

Finding 1. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with the certified City of Malibu Local
Coastal Program.
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The project is located in the RR-2 zoning district, an area designated for rural residential
uses. A single-family residence and associated development are permiffed uses. The
project has been reviewed for conformance with the LCP by the Planning Department,
City Biologist, City Coastal Engineer, City Environmental Health Administrator, City
geotechnical staff, City Public Works Department and LACED. As discussed herein,
based on submiffed reports, project plans, visual analysis and site investigations, the
proposed project, as conditioned, conforms to the LCP and MMC in that it meets all
applicable residential development standards with the inclusive of the requested SPR.

Finding 2. If the project is located between the first public road and the sea, that the project
is in conformity to the public access and recreation policies of Chapter 3 of the Coastal
Act of 1976 (commencing with Sections 30200 of the Public Resources Code).

The project is located between the first public road and the sea. However, the proposed
project and related construction activities are not anticipated to interfere with the public’s
right to access the coast as both lateral and vertical beach access exists nearby and no
development is proposed on sandy beaches.

The LCP Public Access Map indicates that a lateral accessway has been recorded on the
subject property. Additionally, vertical beach access easements have been recorded and
developed approximately 320 feet west of the site and approximately 765 feet east.
Therefore, the project complies with the Coastal Act of 1976.

Finding 3. The project is the least environmentally damaging alternative.

The following alternatives to the proposed project were considered.

Alternative Proiect — On October 22, 2019, staff visited the project site to document the
story poles erected in October, 2019 and reviewed alternate site locations for the proposed
project. Story pole photographs are included as Attachment 5. Due to the size and shape
of the lot and the presence of steep slopes on the property, it was determined that the
proposed development will not block bluewater views from neighboring properties.
Additionally, the proposed additions to the existing single-family residence will not be
visible from Pacific Coast Highway, an LCP designated scenic highway. A smaller or
alternative project could be proposed on the subject parcel. However, the proposed
development complies with TDSE and impermeable coverage. It is not anticipated that a
smaller or relocated project would be an environmentally superior alternative. Therefore,
an alternative project would not provide an environmental advantage and would not meet
the project objectives.
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Proposed Project — The project consists of an interior and exterior remodel of and
additions to an existing single-family residence. The proposed development is a permitted
use within the RR zoning classification of the subject property. The proposed development
has been reviewed and conditionally approved by the City Biologist, City Coastal Engineer,
City Environmental Health Administrator, City geotechnical staff, City Public Works
Department, and the LACFD, and the project meets the City’s residential development
policies of the LCP and MMC. The proposed development is sited on an existing,
approved development pad and the project does not propose grading or landform
alterations. Additionally, the proposed development complies with setback requirements
and does not proposed construction on steep slopes. As proposed, the project is the least
environmentally damaging alternative.

Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.

The subject property is not in a designated ESHA or ESHA buffer as shown on the LCP
ESHA and Marine Resources Map. Therefore, Environmental Review Board review was
not required, and this finding does not apply.

B. Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section
13.27.5)

LIP Section 13.27.5(A) requires that the City makes four findings in the consideration and
approval of a site plan review for construction in excess of the City’s base 18 feet in height
up to a maximum of 24 feet with a flat roof. Two additional findings are required pursuant
to MMC Section 17.62.060. The applicant is proposing 366 square feet of additions to an
existing two-story, single-family residence at a height not to exceed 24 feet with a flat roof.
Based on the evidence in the record, the findings of fact for SPR No. 17-036 are made as
follows:

Finding 1. The project is consistent with policies and provisions of the Malibu LCP.

As stated in Section A, the project has been reviewed for conformance with all relevant
policies and provisions of the LCP. Based on submitted reports, visual impact analysis,
and detailed site investigation, the project is consistent with all policies and provisions of
the LCP and MMC.
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Finding 2. The project does not adversely affect neighborhood character.

Story poles were installed in October 2019. Staff visited the project site on October 22,
2019, photo-documented the story poles and evaluated the project for conformance with
City codes (Attachment 5 — Story Pole Photographs). Neighboring properties are
developed with a mix of one- and two-story residential structures of similar size with mature
landscaping. The subject application includes additions to the second story at the front of
the existing single-family residence, not to exceed 24 feet in height with a flat roof. As
demonstrated with the story pole photographs, due to the size, shape, and topography of
the lot, the proposed development will not be visible from scenic roads. Furthermore, the
story poles demonstrate that the proposed development will not be located within primary
views of neighboring properties. Based on the existing development within the surrounding
neighborhood, the proposed project is expected to blend with the surrounding built
environment. Therefore, the portion of the residence in excess of 18 feet is not anticipated
to adversely affect neighborhood character.

Finding 3. The project provides maximum feasible protection to significant public views
as required by Chapter 6 of the Malibu LIP.

As evident from the story poles, the proposed residence is similar in size, height and
massing to existing, neighboring residences. As designed, the proposed development will
be lower in elevation than the adjacent property to the north, thereby providing views over
the residence toward the Pacific Ocean. Additionally, due to the steep topography and
existing mature vegetation, the proposed development will not block public views from
Pacific Coast Highway toward the Pacific Ocean. Therefore, the proposed development
is designed to not block views from a scenic area, scenic road or public viewing area.

Finding 4. The proposed project complies with all applicable requirements of state and
local law.

The proposed project will comply with all applicable requirements of State and local law
and is conditioned to comply with any relevant approvals, permits and licenses from the
City of Malibu and other related agencies.

Finding 5. The project is consistent with the City’s general plan and local coastal program.

The proposed project is consistent with the LCP in that the property is located in an area
that has been identified and zoned for residential use. The proposed project is also
consistent with the City’s General Plan and LCP. The goals and policies of the General
Plan intend to maintain rural residential character in this area, and all components of the
project are consistent with these goals. The proposed project is consistent with the LCP
in that it conforms to the residential land use designation and all applicable development
standards.
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Finding 6. The portion of the project that is in excess of 18 feet in height does not obstruct
visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica
Mountains, canyons, valleys, or ravines from the main viewing area of any affected
principal residence as defined in MMC Section 1 7.40.040(A)(1 7).

The proposed development is not expected to obstruct visually impressive scenes from
private property as all nearby residences have views oriented away from, or over, the
subject property. This analysis is based on aerial photographs, site visits and story pole
placement.

C. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

The subject property is not in a designated ESHA, or ESHA buffer, as shown on the LOP
ESHA and Marine Resources Map. Therefore, the findings of LIP Section 4.7.6 are not
applicable.

D. Native Tree Protection (LIP Chapter 5)

No protected native trees exist within the project area. Therefore, the findings contained
in LIP Ohapter 5 do not apply.

E. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Ohapter governs those coastal
development permit applications concerning any parcel of land that is located along,
provides views to or is visible from any scenic area, scenic road or public viewing area.
The subject parcel is located between Pacific Ooast Highway and the beach. Therefore,
the findings set forth in LIP Section 6.4 are enumerated herein.

Finding 1. The project~, as proposed, will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.

The proposed project is an interior and exterior remodel of and additions to an existing
two-story, single-family residence. Story poles were placed on the project site to
demonstrate the size, mass, height, and bulk of the proposed development. An analysis
of the project’s visual impact was conducted through site inspections, architectural plans
and review of neighborhood character. Based on a staff site visit after story poles were
installed, it was determined that portions of the proposed development will be visible from
the beach, however, the proposed development is not expected to have significant
adverse scenic or visual impacts as the development is proposed landward of the MHTL
and on an existing, approved development pad. Therefore, the project as conditioned will
not have significant adverse scenic or visual impacts due to project design, location or
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other reasons. Standard conditions of approval have been included for colors, materials,
and lighting.

Finding 2. The project, as conditioned, will not have significant adverse scenic or visual
impacts due to required project modifications, landscaping or other conditions.

The project has been designed to avoid any adverse or scenic impacts. The proposed
development has been conditioned to utilize colors and materials that will be compatible
with the surrounding natural environment. Additionally, the project site has been
conditioned to restrict exterior lighting per the requirements of the City’s Dark Sky
Ordinance. Therefore, the proposed development will not result in significant adverse
scenic visual impacts.

Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Section A, the project, as proposed or conditioned, is the least
environmentally damaging alternative as the proposed development is sited on an
existing, approved development pad and does not propose any grading of landform
alteration.

Finding 4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.

The project, as designed and conditioned, is not expected to adversely affect scenic and
visual resources and no feasible alternatives would avoid or substantially lessen any
significant adverse impacts on scenic and visual resources.

Finding 5. Development in a specific location on the site may have adverse scenic and
visual impacts but will eliminate, minimize or otherwise contribute to conformance to
sensitive resource protection policies contained in the certified LOP.

As discussed in Findings 1 and 2, the project, as proposed and conditioned, will not result
in significant impacts on scenic and visual resources. The location proposed for
development would not result in significant visual impacts to public views from Pacific
Coast Highway and will not impact sensitive resources. Therefore, the proposed
development, as designed, is sited to minimize or otherwise contribute to conformance to
sensitive resources.

The subject property is a beachfront lot; however, the proposed project will not expand the
footprint seaward of the existing residence and the proposed development will not touch
the sand. The proposed development is sited to eliminate or minimize impacts or otherwise
contribute to conformance to beach protection policies.
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F. Transfer of Development Credits (LIP Chapter 7)

The proposed project does not include a land division or multi-family development.
Therefore, the findings of LIP Chapter 7 are not applicable.
G. Hazards (LIP Chapter 9)

PursUant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards listed in LIP
Section 9.2(A) must be included in support of all approvals, denials or conditional
approvals of development located on a site or in an area where it is determined that the
proposed project has the potential to create adverse impacts upon site stability or
structural integrity.

The proposed development has been analyzed for the hazards listed in LIP Chapter 9 and
has been reviewed and approved for conformance with all relevant policies and
regulations of the LOP and MMC by the Planning Department, City Biologist, City Coastal
Engineer, City Environmental Health Administrator, City geotechnical staff, City Public
Works Department, and LACED. The required findings are made as follows:

Finding 1. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.

Analysis for potential hazards included review of the submitted geotechnical reports
prepared by CalWest Geotechnical Consulting Engineers, dated March 24, 2017, August
3, 2017, and September 13, 2017. According to the geotechnical reports, the proposed
development was determined to not increase instability of the site or structural integrity
from a geologic, flood or fire hazards perspective. Based on review of the project plans
by City Coastal Engineer, City Environmental Health Administrator, City geotechnical staff,
City Public Works Department and LACED, these specialists and agency determined that
adverse impacts to the project site related to the proposed development are not expected.
The proposed project will neither be subject to nor increase the instability from geologic or
fire hazards. In summary, the proposed development is suitable for the intended use
provided that the certified engineering geologist and/or geotechnical engineer’s
recommendations and governing agency’s building codes are followed.

All recommendations of the City geotechnical staff and City Public Works Department shall
be incorporated into the final design and construction. Einal plans shall be reviewed and
approved by the City geotechnical staff and City Public Works Department prior to the
issuance of a grading permit.
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Wave Runup I Tsunami Hazard

According to the wave uprush reports dated May 10, 2013, March 21, 2018 and July 11,
2018, by the project coastal engineer, David C. Weiss, the existing rock revetment
provides protection for the existing residential structures and associated development.
The reports indicate that the existing finish floor elevation of +19.27 ft. NAVD881 is
adequate to prevent overtopping by ocean waves. Due to the existing setback from the
top of the revetment, wave runup will have little, if any, impact on the development. The
report also addresses the phenomena of tsunamis caused by displacement of faults
immediately offshore of Malibu. The report indicates that there is an extremely low
probability of tsunami generated waves occurring in the vicinity of the subject property.
The proposed development is sited landward of the maximum runup limit and no additional
shoreline protective device or repair is required.

The City Coastal Engineer has reviewed and conditionally approved the proposed project.
Conditions of approval have been incorporated in the resolution requiring that a shoreline
protection monitoring program be provided. The existing finish floor elevation is +19.27 ft.
NAVD88, the breaking wave crest elevation is +16.23 ft. NAVD88, and the wave uprush
limit is +12.00 ft. NAVD88. Therefore, wave uprush is not anticipated to affect the
proposed development.

Lic~uefaction I Landslide

The subject site is located within a landslide zone on the State of California Seismic
Hazard Map. According to the geotechnical engineers, the proposed improvements will be
safe against hazards from landslide, settlement or slippage and the proposed
improvements will not have an adverse effect on the stability of the subject site or
immediate vicinity provided the geotechnical recommendations are made part of the
building plans and implemented during construction. Furthermore, the area of the
proposed improvements is considered to be stable from a geotechnical point of view.

The project, as conditioned, will incorporate all recommendations contained in the above
cited geotechnical reports and conditions required by the City Coastal Engineer, Public
Works Department, City geotechnical staff, and the LACED. As such, the proposed project
will not increase instability of the site or structural integrity from geologic, flood, or any
other hazards.

‘ North American Vertical Datum of 1988 (NAV88) is the vertical control datum of orthometric height
established for vertical control surveying in the USA.
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Fire Hazard

The entire city limits of Malibu are within an identified fire hazard zone. The property is
currently subject to wildfire, however, development of a residence on the subject property
will not increase the site’s susceptibility to wildfire. The scope of work proposed as part of
this application is not expected to have an impact on wildfire hazards. The proposed
development may actually decrease the site’s susceptibility to wildfire through the use of
appropriate building materials during construction.

The City is served by the LACFD, as well as the California Department of Forestry, if
needed. In the event of major fires, the County has “mutual aid agreements” with cities
and counties throughout the State so that additional personnel and firefighting equipment
can augment the LACFD. Conditions of approval have been included in the resolution to
require compliance with all LACFD development standards. As such, the proposed
project, as designed and conditioned, will not be subject to nor increase the instability of
the site or structural integrity involving wildfire hazards.

Finding 2. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.

As stated in Finding 1, the project as designed, conditioned, and approved by the City
geotechnical staff and City Public Works Department, does not have any significant
adverse impacts on site stability or structural integrity from geologic or fire hazards due to
the project design.

Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As previously stated in Section A, the project, as proposed and conditioned, is the least
environmentally damaging alternative.

Finding 4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.

The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by
the City Coastal Engineer, City Environmental Health Administrator, City geotechnical
staff, City Public Works Department and LACFD. These specialists and agency
determined that the proposed project does not impact site stability or structural
integrity. As previously discussed in Section A, there are no feasible alternatives to the
proposed development that would result in less site disturbance.
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Finding 5. Development in a specific location on the site may have adverse impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LOP.

As previously discussed in Section A, the proposed project, as designed and conditioned,
will not have adverse impacts on sensitive resources.

H. Shoreline and Bluff Development (LIP Chapter 10)

The project site is located on the ocean side of Pacific Coast Highway along the shoreline.
Given the proposed additions will be located above the existing footprint and the proposed
additions will not touch the sand, the proposed project will not impact shoreline access
along the beach at the rear of the property. Furthermore, the proposed scope of work
does not include alterations to the existing seawall and no work is proposed on the beach.
In accordance with LIP Section 10.2, the requirements of LIP Chapter 10 are applicable
to the project and the required findings are made as follows.

Finding 1. The project, as proposed, will have no significant adverse impacts on public
access, shoreline sand supply or other resources due to project design, location on the
site or other reasons.

The subject property is located in a developed neighborhood and neighboring properties
are developed with similarly sized single-family residences. Given the location of the
proposed additions, no alterations to the seawall are proposed. Additionally, no adverse
impacts to public access are likely as a lateral access easement has been recorded on
the property and sufficient vertical beach access exists nearby. All proposed development
is sited landward of the required 10-foot MHTL setback and no work is proposed on the
sand. Additionally, no new encroachments are proposed on the bluff. The project as
designed and conditioned, is not expected to have significant adverse impacts on public
access, shoreline sand supply or other resources.

Finding 2. The project, as conditioned, will not have significant adverse impacts on
public access, shoreline sand supply or other resources due to required project
modifications or other conditions.

The project, as designed and conditioned, is not expected to have any significant adverse
impacts on public access or shoreline sand supply or other resources as all proposed
development is sited landward of the MHTL and on the existing, approved development
pad.

Page 17 of 19 Agenda Item 4.B.



Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

The project, as designed and conditioned, is the least environmentally damaging
alternative as the proposed additions are sited on an existing graded pad and no additional
grading or landform alterations are proposed.

Finding 4. There are no alternatives to the proposed development that would avoid or
substantially lessen impacts on public access, shoreline sand supply or other resources.

The project, as designed and conditioned, is not expected to have any significant adverse
impacts on public access or shoreline sand supply or other resources.

Finding 5. The shoreline protective device is designed or conditioned to be sited as far
Iandward as feasible to eliminate or mitigate to the maximum feasible extent adverse
impacts on local shoreline sand supply and public access, and there are no alternatives
that would avoid or lessen impacts on shoreilne sand supply, public access or coastal
resources and it is the least environmentally damaging alternative.

The project does not propose or require a new shoreline protection device. Therefore,
this finding does not apply.

I. Public Access (LIP Chapter 12)

LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the
ocean, trails, and recreational access for the following cases:

A. New development on any parcel or location specifically identified in the Land Use
Plan or in the LCP zoning districts as appropriate for or containing a historically used
or suitable public access trail or pathway.

B. New development between the nearest public roadway and the sea.
C. New development on any site where there is substantial evidence of a public right

of access to or along the sea or public tidelands, a blufftop trail or an inland trail
acquired through use or a public right of access through legislative authorization.

D. New development on any site where a trail, bluff top access or other recreational
access is necessary to mitigate impacts of the development on public access where
there is no feasible, less environmentally damaging, project alternative that would
avoid impacts to public access.

No official LOP trail is mapped on the subject property. A recorded lateral access
easement exists on the subject property, outside of the project area, that extends the entire
width of the property from the MHTL to the toe of the revetment. Additionally, bluff-top,
trail, vertical and recreational access are not applicable given the subject property’s
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location. Therefore, the requirement for public access of LIP Section 12.4 does not apply
and further findings are not required.

J. Land Division (LIP Chapter 15)

This project does not include a land division. Therefore, the findings of LIP Chapter 15
are not applicable.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Sections 15301(a) and (e)
— Existing Facilities. The Planning Department has further determined that none of the six
exceptions to the use of a categorical exemption apply to this project (CEQA Guidelines
Section 15300.2).

CORRESPONDENCE: Staff has not received any public correspondence regarding this
project.

PUBLIC NOTICE: On January 9, 2020, staff published a Notice of Public Hearing Notice
in a newspaper of general circulation within the City of Malibu and mailed the notice to
property owners and occupants within a 500-foot radius of the subject property.

SUMMARY: The required findings can be made that the project complies with the LCP.
Further, the Planning Department’s findings of fact are supported by substantial evidence
in the record. Based on the analysis contained in this report and the accompanying
resolution, staff recommends approval of this project subject to the conditions of approval
contained in Section 5 (Conditions of Approval) of Planning Commission Resolution No.
20-11. The project has been reviewed and conditionally approved for conformance with
the LCP by Planning Department and appropriate City departments.

ATTACHMENTS:

1. Planning Commission Resolution No. 20-11
2. Project Plans
3. Surrounding Residences
4. Department Review Sheets
5. Story Poles Photographs
6. 500-Foot Radius Map
7. Public Hearing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO.20-il

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. 17-071 TO ALLOW
AN INTERIOR AND EXTERIOR REMODEL OF AND 1,159 SQUARE FEET
OF ADDITIONS TO AN EXISTING 2,547 SQUARE FOOT, TWO-STORY,
SINGLE-FAMILY RESIDENCE, INVOLVING 15 PERCENT DEMOLITION
OF EXTERIOR WALLS; INCLUDING SITE PLAN REVIEW NO. 17-036 FOR
CONSTRUCTION UP TO 24 FEET IN HEIGHT WITH FLAT ROOFS FOR THE
RESIDENCE LOCATED IN THE RURAL RESIDENTIAL-TWO ACRE
ZONING DISTRICT AT 33608 PACIFIC COAST HIGHWAY (PRICE)

The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On June 21, 2017, an application for Coastal Development Permit (CDP) No. 17-
071 and Site Plan Review (SPR) No. 17-036 was submitted to the Planning Department by the
applicant, Burdge and Associates Architects, Inc., on behalf of the property owner, Michael Price.
The application was routed to the City Biologist, City Coastal Engineer, City Environmental
Health Administrator, City geotechnical staff, City Public Works Department, Los Angeles
County Fire Department (LACFD), and Los Angeles County Waterworks District 29 (WD29) for
review.

B. On October 22, 2019, Planning Department staff conducted a site visit to document
the story poles.

C. On January 9, 2020, a Notice of Coastal Development Permit (CDP) Application
was posted on the subject property.

D. On January 9, 2020, the CDP application was deemed complete for processing.

E. On January 9, 2020, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the subject property.

F. On February 3, 2020, the Planning Commission continued the item to the February
18, 2020 Regular Planning Commission meeting.

G. On February 18,2020, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
has found that this project is listed among the classes of projects that have been determined not to
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have a significant adverse effect on the environment. Therefore, the project is categorically exempt
from the provisions ofCEQA according to CEQA Guidelines Sections 15301(a) and (e) — Existing
Facilities. The Planning Commission has further determined that none of the six exceptions to the
use of a categorical exemption applies to this project (CEQA Guidelines Section 15300.2).

SECTION 3. Coastal Development Permit Findings.

Based on substantial evidence contained within the record and pursuant to Local Coastal Program
(LCP) Local Implementation Plan (LIP) Sections 13.7(B) and 13.9 and Malibu Municipal Code
(MMC) Section 17.62.070, the Planning Commission adopts and approves the analysis in the
agenda report, incorporated herein, the findings of fact below, and approves CDP No. 17-071 to
allow an interior and exterior remodel of and 1,159 square feet of additions to an existing 2,547
square foot, two-story, single-family residence, involving 15 percent demolition of exterior walls;
including SPR No. 17-036 for construction up to 24 feet with flat roofs for the residence located
in the Rural Residential-Two Acre (RR-2) zoning district at 33608 Pacific Coast Highway.

The project is consistent with the LCP ‘ s zoning, grading, cultural resources, water quality, and
wastewater treatment requirements. With the inclusion of the proposed site plan review, the
project, as conditioned, has been determined to be consistent with all applicable LCP codes,
standards, goals, and policies. The required findings are made herein.

A. General Coastal Development Permit (LIP Chapter 13)

1. The project is located in the RR-2 zoning district, an area designated for residential
uses. The project has been reviewed for conformance with the LCP by the Planning Department,
the City Biologist, City Coastal Engineer, City Environmental Health Administrator, City
geotechnical staff~, City Public Works Department, California State Lands Commission (CSLC),
LACFD, and WW29. The proposed project, with the inclusion of the site plan review, as
conditioned, conforms to the LCP and MMC in that it meets all applicable residential development
standards.

2. Evidence in the record demonstrates that the proposed project conforms to the
public access and recreational policies in Chapter 3 of the Coastal Act as the subject parcel contains
an existing lateral access easement and vertical beach access exists nearby.

3. The proposed project meets the development policies of the LCP and MMC, with
the inclusion of the site plan review and has been determined to be the least environmentally
damaging feasible alternative. The proposed development has been sited on an existing, approved
development pad, limiting environmental impacts such as grading and landform alteration.
Additionally, there are no significant adverse impacts anticipated as a result of the proposed
development. Therefore, the proposed project has been determined to be the least environmentally
damaging feasible alternative.

B. Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section 13.27.5)

SPR No. 17-036 from the development standards contained in LIP Section 13.27 will allow
construction over 18 feet in height for flat roofs up to 24 feet for the proposed additions to the
existing single-family residence.



Resolution No 20-11
Page 3 ofl4

1. The project has been reviewed for conformance with all relevant policies and
provisions of the LCP. Based on submitted reports, visual impact analysis, and a detailed site
investigation, the project is consistent with all policies and provisions of the LCP and MMC.

2. Story poles were installed in October 2019 and demonstrate that the project is
compatible with the surrounding development. Surrounding properties are developed with one-
and two-story residential structures. As demonstrated by the story poles, the proposed
development will not be visible from a public viewing area and will not block bluewater views
from neighboring properties. Therefore, the project will not be more impactful than the
surrounding development with regards to neighborhood character and is not anticipated to
adversely affect neighborhood character.

3. As designed, the proposed development will be lower in elevation than the adjacent
property to the north, thereby providing views over the residence toward the Pacific Ocean. Due
to the steep topography on the lot and existing mature vegetation, the proposed development will
not block views from Pacific Coast Highway. Therefore, the proposed development is designed
to not block views from a scenic area or scenic road.

4. The proposed project will comply with all applicable requirements of State and
local law and is conditioned to comply with any relevant approvals, permits and licenses from the
City of Malibu and other related agencies.

5. The proposed project is consistent with the LCP in that the property is located in an
area that has been identified and zoned for residential use. The proposed project is consistent with
the LCP in that it conforms to the residential land use designation and all applicable development
standards.

6. The proposed development is not expected to obstruct visually impressive scenes
from private property as all nearby residences have views oriented away from, or over, the subject
property.

C. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

1. Based on an analysis of the project’s visual impacts, it was determined that the
proposed development is not expected to have significant adverse scenic or visual impacts. The
proposed development will be visible from the beach, however, with the inclusion of the conditions
set forth in this resolution, pertaining to permissible exterior colors, materials and lighting
restrictions, the project will blend in with the surrounding developed environment. As
demonstrated by the story poles, the proposed development will not have significant adverse scenic
or visual impacts as the proposed development is located landward of the mean high tide line and
on an existing, approved development pad. Standard conditions of approval have been included
for colors, materials, and lighting.

2. The project has been designed and conditioned to not have significant adverse
scenic or visual impacts. The project has been conditioned to include limitations on lighting and
colors of the materials used to prevent any visual impacts to scenic areas and primary views.



Resolution No 20-11
Page4ofl4

3. As previously discussed in Section A, the project is the least environmentally
damaging alternative. The proposed development is sited on an existing, approved development
pad and does not propose any grading or landform alteration. Therefore, the project, as proposed
and conditioned, is the least environmentally damaging alternative.

4. The project, as designed and conditioned, is not expected to adversely affect scenic
and visual resources and no feasible alternatives would avoid or substantially lessen any significant
adverse impacts on scenic and visual resources.

5. The proposed project will not result significant visual impacts to public views from
Pacific Coast Highway and will not impact sensitive resources. The proposed development is sited
to minimize or otherwise contribute to conformance to sensitive resource protection policies.

B. Hazards (LIP Chapter 9)

1. Evidence in the record demonstrates that the project will neither be subject to nor
increase the instability of the site from geologic, flood, or fire hazards. The proposed development
is suitable for the intended use provided that the certified engineering geologist and/or geotechnical
engineer’s recommendations and governing agency’s building codes are followed.

2. The project, as designed, conditioned, and approved by the City geotechnical staff
and the City Public Works Department, does not have any significant adverse impacts on the site
stability or structural integrity from geologic or fire hazards due to the project design.

3. The project, as conditioned, is the least environmentally damaging alternative.

4. The proposed development has been analyzed for the hazards listed in LIP Chapter
9 by the City Biologist, City Coastal Engineer, City Enviromnental Health Administrator, City
geotechnical staff, City Public Works Department, and LACFD. These specialists and agency
determined that the proposed project does not impact site stability or structural integrity. There
are no feasible alternatives to the proposed development that would result in less site disturbance.

5. The proposed project, as designed and conditioned, will not have adverse impacts
on sensitive resources.

E. Shoreline and Bluff Development (LIP Chapter 10)

1. The subject property is located in a developed neighborhood and neighboring
properties contain similarly sized residential development. The proposed development complies
with the development standards of LIP Chapter 10 as all proposed development is sited landward
of the mean high tide line and no work is proposed on the sand. Additionally, no new
encroachments are proposed on the bluff. The project as designed and conditioned, is not expected
to have significant adverse impacts on public access, shoreline sand supply or other resources.

2. The project, as designed and conditioned, is not expected to have any significant
adverse impacts on public access or shoreline sand supply or other resources as the proposed
development is sited landward of the mean high tide line and on the existing, approved
development pad.
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3. The project, as designed and conditioned, is the least environmentally damaging
alternative as the proposed additions are sited on the existing graded pad and no additional grading
or landform alterations are proposed.

4. The project, as designed and conditioned, is not expected to have any significant
adverse impacts on public access or shoreline sand supply or other resources.

SECTION 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves CDP No. 17-071 and SPR No. 17-036 subject to the following
conditions.

SECTION 5. Conditions of Approval.

1. The property owners, and their successors in interest, shall indemnify and defend the City
of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City’s actions concerning this project, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City’s actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.

2. Approval of this application is to allow for the following:

Demolition

a. 15 percent demolition of exterior walls (cumulative total of 30 percent including
Over-the-Counter No. 13-097 and CDP No. 13-050).

Construction

b. An interior and exterior remodel of an existing two-story, single-family residence
including:

i. 366 square feet of additions to the second story; and
ii. 793 square feet of covered decks.

Total: 1,159 square feet

Additional Discretionary Request

c. SPR No. 17-036 for construction up to 24 feet in height for a flat roof.

3. Except as specifically changed by conditions of approval, the proposed development shall
be constructed in substantial conformance with the approved scope of work, as described
in Condition No. 2 and depicted on plans on file with the Planning Department date
stamped June 20, 2019. The proposed development shall further comply with all
conditions of approval stipulated in this resolution and Department Review Sheets attached
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hereto. In the event project plans conflict with any condition of approval, the condition
shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not
be effective until the property owner signs, notarizes and returns the Acceptance of
Conditions Affidavit accepting the conditions of approval set forth herein. The applicant
shall file this form with the Planning Department prior to the issuance of any development
permits.

5. The applicant shall submit three (3) complete sets of plans, including the items required in
Condition No. 6 to the Planning Department for consistency review and approval prior to
plan check and again prior to the issuance of any building or development permits.

6. This resolution, signed and notarized Acceptance of Conditions Affidavit and all
Department Review Sheets attached to the agenda report for this project shall be copied in
their entirety and placed directly onto a separate plan sheet behind the cover sheet of the
development plans submitted to the City of Malibu Environmental Sustainability
Department for plan check, and the City of Malibu Public Works Department for an
encroachment permit (as applicable).

7. The CDP shall expire if the project has not commenced within three (3) years afler issuance
of the permit, unless a time extension has been granted. Extension of the permit may be
granted by the approving authority for due cause. Extensions shall be requested in writing
by the applicant or authorized agent prior to expiration of the three-year period and shall
set forth the reasons for the request. In the event of an appeal, the CDP shall expire if the
project has not commenced within three years from the date the appeal is decided by the
decision-making body or withdrawn by the appellant.

8. Any questions of intent or interpretation of any condition of approval will be resolved by
the Planning Director upon written request of such interpretation.

9. All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City Coastal Engineer, City Environmental
Health Administrator, City geotechnical staff~, City Public Works Department, CSLC, d
LACFD, as applicable. Notwithstanding this review, all required permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the Malibu Municipal Code and the Local Coastal
Program. Revised plans reflecting the minor changes and additional fees shall be required.

11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals, including
those to the California Coastal Commission (CCC), have been exhausted. In the event that
the CCC denies the penriit or issues the permit on appeal, the coastal development permit
approved by the City is void.

12. The property owner must submit payment for all outstanding fees payable to the City prior
to issuance of any building permit, including grading or demolition.
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Cultural Resources

13. In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 1 7.54.040(D)(4)(b) shall be followed.

14. If human bone is discovered during geologic testing or during construction, work shall
immediately cease, and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If
the coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.

Colors and Materials

15. The project is visible from scenic roads or public viewing areas, therefore, shall incorporate
colors and exterior materials that are compatible with the surrounding landscape.

a. Acceptable colors shall be limited to colors compatible with the surrounding
environment (earth tones) including shades of green, brown and gray, with no white
or light shades and no bright tones. Colors shall be reviewed and approved by the
Planning Director and clearly indicated on the building plans.

b. The use of highly reflective materials shall be prohibited except for solar energy
panels or cells, which shall be placed to minimize significant adverse impacts to
public views to the maximum extent feasible.

c. All windows shall be comprised of non-glare glass.

16. All driveways shall be a neutral color that blends with the surrounding landforms and
vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend
with the surrounding earth materials or landscape. The color of driveways and retaining
walls shall be reviewed and approved by the Planning Director and clearly indicated on all
grading, improvement and/or building plans.

Lighting

17. Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized,
shielded, or concealed and restricted to low intensity features, so that no light source is
directly visible from public view. Permitted lighting shall conform to the following
standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height and are directed downward, and limited to 850 lumens (equivalent to a 60
watt incandescent bulb);

b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;
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d. Lights at entrances as required by the Building Code shall be permitted provided
that such lighting does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

18. No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the
subject property(ies) shall not produce an illumination level greater than one-foot candle.

19. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite
glare or lighting of natural habitat areas.

20. String lights are allowed in occupied dining and entertainment areas only and must not
exceed 3,000 Kelvin.

21. Motion sensor lights shall be programmed to extinguish ten minutes after activation.

22. Three sequential violations of the conditions by the same property owner will result in a
requirement to permanently remove the outdoor light fixture(s) from the site.

Shoreline Protection

23. All construction debris shall be removed from the beach daily and at the completion of
development.

24. No stockpiling of dirt or construction materials shall occur on the beach.

25. Measures to control erosion, runoff, and siltation shall be implemented at the end of each
day’s work.

26. The applicant shall not store any construction materials or waste where it will be or could
potentially be subject to wave erosion and dispersion.

27. No machinery shall be placed, stored or otherwise located in the intertidal zone at any time,
unless necessary for protection of life and/or property.

28. Construction equipment shall not be cleaned on the beach.

29. Construction debris and sediment shall be properly contained and secured on site with
BMPs to prevent the unintended transport of sediment and other debris into coastal waters
by wind, rain or tracking.

Biology/Landscaping

30. No new landscaping is proposed with this project; therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height or
an area of 2,500 square feet or more, a detailed landscaping plan shall be submitted for
review and approval prior to any planting.
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31. Grading, excavation and vegetation removal scheduled between February 1 and September
15 will require nesting bird surveys by a qualified biologist prior to initiation of grading
activities. Surveys shall be completed no more than five days from proposed initiation of
site preparation activities. Should active nests be identified, a buffer area no less than 150
feet (300 feet for raptors) shall be fenced off until it is detenriined by a qualified biologist
that the nest is no longer active. A report discussing the results of the surveys shall be
turned in to the City within two business days of completion of surveys.

32. Construction fencing shall be placed at the top of the rock revetment. Construction fencing
shall be installed prior to the beginning of any construction and shall be maintained
throughout the construction period to protect the beach.

33. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward and inward so that there is
no offsite glare or lighting of natural habitat areas.

34. The use ofpesticides, including insecticides, herbicides, rodenticides or any toxic chemical
substance which has the potential to significantly degrade biological resources shall be
prohibited throughout the City of Malibu. The eradication of invasive plant species or
habitat restoration shall consider first the use of non-chemical methods for prevention and
management such as physical, mechanical, cultural, and biological controls. Herbicides
may be selected only after all other non-chemical methods have been exhausted. Herbicides
shall be restricted to the least toxic product and method, and to the maximum extent
feasible, shall be biodegradable, derived from natural sources, and use for a limited time.

Coastal Engineering

35. The property owner shall comply with the requirements for recorded documents and deed
restrictions outlined in LIP Sections 10.6(A) and 10.6(B)(1).

36. The Project Coastal Engineer shall submit a Shore Protection Device (SPD) Monitoring
Program for the existing rock revetment that is consistent with the City’s requirements.
The property owner is required to record a “Covenant and Agreement regarding
Maintenance of the Shoreline Projection Device and the Use and Transfer of Ownership of
Property,” informing any successors-in-interest to the property of these SPD monitoring
requirements for the onsite rock revetment.

Geology

37. All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans
shall be reviewed and approved by the City geotechnical staff prior to the issuance of
permits.

38. Final plans approved by the City geotechnical staff shall be in substantial conformance
with the approved CDP relative to construction, grading, sewage disposal and drainage.
Any substantial changes may require a CDP amendment or a new CDP.
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Public Works

39. The consulting engineer shall sign the final plans prior to the issuance of permits.

Grading/Drainage/Hydrology

40. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with
an active grading permit and the ability to accept the material in compliance with LIP
Section 8.3.

Stormwater

41. A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to
issuance of grading/building permits. This plan shall include an Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

. Erosion Controls Scheduling
Erosion Controls Scheduling .

Preservation of Existing Vegetation
Sediment Controls Silt Fence

Sediment Controls Silt Fence Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation PracticesNon-Storm Water Management
Dewatering Operations

Waste Management Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

42. All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets must
not disrupt drainage patterns or subject the material to erosion by site runoff.

Demolition/Solid Waste

43. Prior to demolition activities, the applicant shall receive Planning Department approval for
compliance with conditions of approval.

44. The applicant/property owner shall contract with a City approved hauler to facilitate the
recycling of all recoverable/recyclable material. Recoverable material shall include but shall
not be limited to asphalt, dirt and earthen material, lumber, concrete, glass, metals, and drywall.

45. Prior to the issuance of a building/demolition permit, an Affidavit and Certification to
implement waste reduction and recycling shall be signed by the Owner or Contractor and
submitted to the Environmental Sustainability Department. The Affidavit shall indicate the
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agreement of the applicant to divert at least 65 percent (in accordance with CaiGreen) of all
construction waste from the landfill.

46. Upon plan check approval of demolition plans, the applicant shall secure a demolition
permit from the City. The applicant shall comply with all conditions related to demolition
imposed by the Building Official.

47. No demolition permit shall be issued until building pennits are approved for issuance.
Demolition of the existing structure and initiation of reconstruction must take place within
a six-month period. Dust control measures must be in place if construction does not
commence within 30 days.

48. The project developer shall utilize licensed subcontractors and ensure that all asbestos-
containing materials and lead-based paints encountered during demolition activities are
removed, transported, and disposed of in full compliance with all applicable federal, state
and local regulations.

49. Any building or demolition permits issued for work commenced or completed without the
benefit of required permits are subject to appropriate “Investigation Fees” as required in
the Building Code.

50. Upon completion of demolition activities, the applicant shall request a final inspection by
the Building Safety Division.

51. Fifty percent or more of exterior walls must remain in place during construction. Pursuant
to LIP Section 13.4.2, the replacement of 50 percent or more of a single-family residence
is not repair and maintenance, but instead constitutes a replacement structure requiring a
coastal development permit. A major remodel agreement acknowledging this shall be
required prior to issuance ofbuilding permits for the project. Contact Planning Department
staff to discuss options PRIOR TO DEMOLITION ofmore than 50 percent of the existing
exterior walls, should any questions or issues concerning exterior wall demolition come up
during construction. Demolition of exterior walls will be determined based on LCP Policy
3 (Remodels and Additions).

Construction /Framing

52. Prior to the commencement ofwork, the applicant shall submit a copy of their Construction
Management Plan. The Construction Management Plan shall include a dedicated parking
location for construction workers, not within the public right of way.

53. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

54. Construction management teclmiques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed
as feasible and appropriate. All trucks leaving the construction site shall adhere to the
California Vehicle Code. In addition, construction vehicles shall be covered when
necessary; and their tires rinsed prior to leaving the property.
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55. When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roof member
elevation. Prior to the commencement of further construction activities, said document
shall be submitted to the assigned Building Inspector and Planning Department for review
and sign off on framing.

56. Construction debris and sediment shall be properly contained and secured on site with
BMPs to prevent the unintended transport of sediment and other debris into coastal waters
by wind, rain or tracking.

57. All new development, including construction, grading, and landscaping shall be designed
to incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMP5) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:

a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time;

b. Grading activities shall be planned during the Southern California dry season (April
through October);

c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination; and

d. Filter fences designed to intercept and detain sediment while decreasing the
velocity of runoff shall be employed within the project site.

Deed Restrictions

58. The property owner is required to execute and record a deed restriction which shall
indemnify and hold harmless the City, its officers, agents, and employees against any and
all claims, demands, damages, costs and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project
in an area where an extraordinary potential for damage or destruction from wildfire exists
as an inherent risk to life and property. The property owner shall provide a copy of the
recorded document to Planning Department staff prior to final Planning Department
approval.

Prior to Final Sign—Off

59. Prior to, or at the time of final inspection, the City Biologist shall inspect the project site
and determine that all Planning Department conditions to protect natural resources are in
compliance with the approved plans.

60. The applicant shall request a final Planning Department inspection prior to final inspection
by the City ofMalibu Environmental and Sustainability Department. A final approval shall
not be issued until the Planning Department has determined that the project complies with
this CDP.
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61. Any construction trailer, storage equipment or similar temporary equipment not permitted
as part of the approved scope of work shall be removed prior to final inspection and
approval, and if applicable, the issuance of the certificate of occupancy.

Fixed Conditions

62. This coastal development permit shall run with the land and bind all future owners of the
property.

63. Violation of any of the conditions of this approval may be cause for revocation of this
permit and termination of all rights granted there under.

SECTION 6. The Planning Commission shall certify the adoption of this resolution.

PASSED, APPROVED AND ADOPTED this 18th day of February 2020.

JEFFREY JENNINGS, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and filing fee, as specified by the City Council. Appeal forms may be found online at
www.rnalibucity.org, in person at City Hall, or by calling (310) 456-2489, ext. 245.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning
Commission’s approval to the Coastal Commission within 10 working days of the issuance of the
City’s Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or in
person at the Coastal Commission South Central Coast District office located at 89 South
California Street in Ventura, or by calling (805) 585-1800. Such an appeal must be filed with the
Coastal Commission, not the City.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO.20-li was passed and adopted by the
Planning Commission of the City ofMalibu at the regular meeting held on the 1 ~ day ofFebruary
2020 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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Nearby Residences within 500 Feet

This table summarizes square footage of nearby residences, parcel sizes and year built
based on data obtained from the Los Angeles County Assessor. The building square
footage is the habitable area only, and does not include garages, covered patios and
some other accessory structures. Vacant parcels have been excluded from the table.

Nearby Residences — Habitable Area

Address I APN Habitable Area Parcel Size Year Built
Only

33634 Pacific Coast Highway 1,232 sq. ft. 86,614 sq. ft. 1953

33626 Pacific Coast Highway 1,715 sq. ft. 36,163 sq. ft. 1962

33618 Pacific Coast Highway 2,450 sq. ft. 23,761 sq. ft. 1960

33616 Pacific Coast Highway 7,500 sq. ft. 28,528 sq. ft. 2015

33604 Pacific Coast Highway 2,860 sq. ft. 31,809 sq. ft. 1974

33602 Pacific Coast Highway 6,208 sq. ft. 30,695 sq. ft. 1963

33600 Pacific Coast Highway 2,922 sq. ft. 32,061 sq. ft. 1960

33572 Pacific Coast Highway 3,021 sq. ft. 47,843 sq. ft. 1978

33550 Pacific Coast Highway 6,658 sq. ft. 32,959 sq. ft. 2002

1,096,059
197333603 Pacific Coast Highway 2,592 sq. ft. sq. ft.

ATTACHMENT 3
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TO: City of Malibu

FROM: City of Malibu

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PLANNER:

PROJECT DESCRIPTION:

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET

yoga deck

Malibu Planning Department andlor Applicant

City Contract Biologist ~ cr~’F4~’4-~

_______ The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed proiect design
(See Attached).

________ The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.

The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, andlor Shoreline Resources and therefore Requires Review by
the Environmental Review Board (ERB).

Sign~ Date

Additional requirements/conditions may be imposed upon review of plan revision

Contact Information:
Dave Crawford, Contract Biologist, dcrawford@malibucity.org, (310) 456-2489, extension 277
Steven Hongola,, Contract Biologist, shongola~malibucity.org, (310) 456-2489, extension 301

Rev 110816

Contract Biological Staff DATE: 612112017

Planning Department

CDP 17-071 _____________________ _________

33608 PACIFIC COAST HWY

~~j~ezama, Burdge and Associates Architect

24911 Pacific Coast Highway
Malibu, CA 90265 ____________ _____

(~iQ) 456-5905 __________ —__________

TO:

FROM:

joseph@buaia.com ____________ ______

To Be Assigned _____ _____

2nd story addition, remodel, green house and

7/3/17

ATTACHMENT 4
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City ofMalibu
Biology. Planning Department

23825 Stuart Ranch Road Malibu, California 90265-4861
Phone (310) 456-2489 Fax (310) 317-1950 ~www.ma1ibucity.org

BIOLOGY REVIEW SHEET

PROJECT INFORMAflON
Applicant: Joseph Lezama
(name and email joseph@buaia.com
address)

Project Address: 33608 Pacific Coast Highway
Malibu, CA 90265

fN~._~~
Project Description: 2~ story addition, remodel, green house, yoga deck

Date of Review: 7/3/17
Reviewer:

..—--~.-.-—S--.-—.—--~—~

~~f~2E~__~~L3~PLi
SUBMflTAL INFORMATION

Site Plan: 6/21/17
Site Survey:

andsj a
H~rozone Plan:

Irrigation Plan:
Fuel Modification Plan:

Grad~&?
OWTS Plan:

Bio Assessment:
Bio Inventory:

NativeTreeSurve~
Native Tree Protection

Plan:
Miscellaneous:

Previous Reviews:

REVIEW FINDINGS
Review Status: LI iNCOMPLETE: Additional information and/or a response to the listed review comments

is required.

Lf~~i~i~~
be completed within the next 30 days.

~ APPROVED; The project has been approved with regards to biological impacts.

LI NOT APPROVED: The proposed project does not conform to the requirements ofthe MMC
and/or LCP.

Environmental Review LI E~: This project has the potential to impact ESHA and may require review by the
RB): YL~9~p~~n43

~ Environmental Review Board

Page 1 of 2
Recycjed Paper
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City of Malibu Biology Review Sheet

CDP 17-071
33608 Pacific Coast Highway

July 3, 2017

CONDITIONS FOR COMPLETE APPLICATIONS:

1. The project is recommended for APPROVAL with the following conditions:

\‘A. No new landscaping is proposed with this project. Therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six (6) feet in height, or
change 2,500 sq.fL or more ofthe existing landscaping, a detailed landscape plan shall be submitted
for review and approval prior to any planting.

‘~ B. Grading/excavationlvegetation removal scheduled between February 1 and September 15 will
require nesting bird surveys by a qualified biologist prior to initiation of such activities. Surveys
shall be completed no more than 5 days from proposed initiation of site preparation activities.
Should active nests be identified, a buffer area no less than 150 feet (300 feet for raptors) shall be
fenced off until it is determined by a qualified biologist that the nest is no longer active. A report
discussing the results of the surveys shall be turned in to the City within 2 business days of
completion of surveys.

C. Construction fencing shall be placed at the top of the rock reve~nent. Constuiction fencing shall be
installed prior to the beginning of any construction and shall be maintained throughout the
construction period to protect the beach.

D. No equipment or materials shall be staged or stored on the beach at any time.

V H. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded so it is directed downward and inward so that there is no offsite glare or
lighting of natural habitat areas.

I. Lighting of the shore is prohibited.
F

-oOo

If you have any questions regarding the above requirements, please contact the City Biologist office at
your earliest convenience.

cc: Planning Project file
Planning Department

Page2of2
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-3356

COASTAL ENGINEERING REVIEW
REFERRAL SHEET

TO: City of Malibu Coastal Engineer Staff DATE: 612112017

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 17-071

JOB ADDRESS: 33608 PACIFIC COAST HWY

APPLICANT I CONTACT: Jos~p~~j..ezama, Burdge and Associates Architect

APPLlCANT ADDRESS: 24911 Pacific Coast Highway
Malibu, CA 90265

APPLICANT PHONE #: (310) 456-5905

APPLICANT FAX #: ______________________________________

APPLICANT EMAIL: joseph@buaia.com

PROJECT DESCRIPTION: Second story addition, remodel, green house and
yoga deck

TO: Malibu Planning Division andlor Applicant

FROM: Coastal Engineering Reviewer

/ ..v The project is feasible and CAN proceed through the Planning process.

_____ The project CANNOT proceed through the planning process until
coastal engineering feasibility is determined. Depending upon the
nature of the project, this may require submittal of coastal engineering
reports andlor wave run-up studies which evaluate the coastal

nt setting, processes, and hazards.

IGNATURE DATE

Determination of Coastal Engineering feasibility is not approval of building and/or grading plans.
Plans and/or reports must be submitted for Building Department approval, and may require
approval of both the City Geotechnical Engineer, and City Coastal Engineer. Additional
requirements/conditions may be imposed at the time of building and/or grading plans are
submitted for review. Geotechnical reports may also be required.

City Coastal Engineering Staff may be contacted on Tuesday and Thursday between 8:00 am
and 11:00 am at the City Hall Public counter, or by calling (310) 456-2489, extension 269.

* 5~ ~ 7~7~7~~/ ~ j~ /~
7~fr~ er~ç

CDP 17-071

Rev 120910



City ofMalibu
23 825 Stuart Ranch Road Malibu, California 90265-486 1

Phone (310) 456-2489 Fax (310) 456-3356 www.malibucity.org

COASTAL ENGINEERING REVIEW SHEET

Project Information

Date: July 20, 2018 Review Log #: C527
Site Address: 33608 Pacific Coast Highway Lat: Lon:
Lot/Tract/PM #: Planning #: CDP 17-071
Applicant: Joseph Lezama BPC/GPC #:

~ Phone #: 310-456-5095 Email: ioseph(~ibuaia.com Planner: C. Contreras
Project Type: Proposed addition and remodel to existing SFR and OWTS

Submittal Information

Consultant(s): David C. Weiss, Structural Engineer & Assoc., Inc.
Report Date(s): 7/11/18, 3/21/2018
Project Plan(s): Burdge & Associates Architects
Previous Reviews: 6-15-18, 8-17-17 (Referral Sheet)
FEMA SFHA: A (FEMA, 10/28/2016)

• Review Findings

Planning Stage

~ APPROVED in PLANNING - stage from a coastal engineering perspective, with conditions
listed. The listed Building Plan-Check Coastal Review Comments shall be addressed prior to
Building Plan-Check approval.

~ NOT APPROVED in PLANNING - stage from a coastal engineering perspective. The listed
Planning Stage Coastal Review Comments shall be addressed prior to Planning-stage approval.

Building Plan-Check Stage

f~j AWAITING BUILDING PLAN CHECK SUBMITTAL. The listed ‘Building Plan-Check
Stage Review Comments’ may be deferred for Planning Stage approval but shall be addressed
prior to Building Plan-Check Stage approval.

Remarks:

The referenced plans and reports were reviewed by the City from a coastal engineering perspective
relative to the requirements of the following City codes and guidelines:

a City of Malibu Local Coastal Program — Land Use Plan and Local Implementation Plan (LCP
LUP and LCP-LJP)

o Malibu Municipal Code — Title 15, Buildings and Construction, and

o City of Malibu Guidelines for the Preparation of Coastal Engineering Reports and Procedures for
Report Submittal. (referred to herein as Coastal Engineering Report Guidelines)

a California Coastal Commission Sea Level Rise Policy Guidance — Adopted August 12, 2015

I



City of Malibu Coastal Engineering Review Sheet
MALC5267.527

The proposed project will consist of the addition and remodel to an existing SFR and any required
changes to the existing OWTS. The property includes a detached garage and guest house. An existing
rock revetment has been constructed for the protection of the existing OWTS. The main house finished
floor is at +19.27 ft NAVD88. The garage and guest house finished floor is at +19.46 ft NAVD88. The
Coastal Engineering Consultant has determined, for a 4-ft, 18-second period wave on an unprotected
beach without a seawall and sea level rise of 2 feet, a breaking wave crest at Elevation +16.23 ft
NAVD88 and a wave uprush limit at Elevation +12.00 ft NAVD88 at approximately 137.7 ft seaward
from the service road ~right-of-~vay line. Based on recent flood hazard mapping, the site is within the
Preliminary FEMA Zone A (FEMA, 2016).

Planning Stare Conditions of Approval:

The following items shall be made planning conditions of approval and shall be addressed during the
building plan check review stage. Completed/notarized documents shall be submitted to the Coastal
Engineering Reviewer for review and signature.

I. The property owner shall comply with the requirements for recorded document and deed restriction
outlined in Section 1 0.6A of the City of Malibu LCPJLTP. This shall be made a condition of approval
and shall be completed during the building plan check stage of review.

2. The Project Coastal Engineer shall submit a Shore Protection Device (SPD) Monitoring Program for
the existing rock revetment that is consistent with the City’s requirements. The property owner will
be required to record a “Covenant and Agreement Regarding Maintenance of the Shoreline
Protection Device and the Use and Transfer of Ownership ofProperty “, informing any successors-in-
interest to the property of these SPD monitoring requirements for the onsite rock revetment. The
Shore Protection Monitoring Program shall be attached to the covenant as Exhibit B.

Templates for the deed restriction and covenant are available from City staff.

Building Plan Check Stage Review Comments:

Upon submittal to Building Plan Check, please include the following standard items:

1. The Project Coastal Engineer’s recommendations, contained in the coastal engineering report and
addendums, shall be incorporated into the plans as notes and details, and referenced on the project
structural plans. One set of plans shall be submitted to the coastal engineering review staff for
Building Plan Check. Additional review comments may be raised at that time that may require a
response. The Project Coastal Engineer shall review, sign and wet-stamp the final building plans.

2. The final project pians shall show the land and beach contours, and that include: design beach
profile, storm scour profile, design stiliwater levels, wave uprush limits for the maximum breaking
waves showing the landward extent of the uprush limit, the Mean High Tide line with month and year
on plans based on available historical surveys, and the location and elevations of existing shore
protection.

3. Supplemental recommendations provided by the Coastal Engineer shall be reviewed by the City
Coastal Engineering Staff and by the project geotechnical consultants and NOWTS consultant.

4. The final approved architectural, structural and NOWTS plans and above items should be submitted
to the Coastal Engineering Reviewers in Building Plan Check, along with a Building Plan Check
review fee of $732.

2



City of Malibu fln~st~1 F needn~ Review Sheet
MALCS267.527

Limitations:

This coastal engineering peer review has been performed to provide technical assistance to the City of
Malibu with its discretionary permit decisions, and is limited to review of the documents identified herein
in accordance with the guidelines of the City of Malibu and local standard of practice in respect to coastal
developments. The opinions, conclusions and recommendations provided by the applicant’s Coastal
Engineering Consultant do not necessarily represent the opinions of the peer reviewer or the City of
Malibu.

Reviewed by: ~ July 20, 2018
Michael B. Phipps, PG 5748, CEG 1832 Date
Coastal Engineering Review Consultant (x269)

Reviewed by: ~20. 2018
DateFranklin Fong, RCE 241’

Coastal Engineering Review

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.

COTTON, ShiRES AND AssocIATEs, INC.
CONSULTING ENGThIEERS AND GEOLOGISTS

4GeoDYnam~cs, llnc0
iiia flil”’’’’ Appll~d Eerth Scl,nc.~

Ji~ii C~tchnk~! ~~

3



City ofiWalibu
23825 Stuar~Ranch~Ri,MaUbu, CalifornIa CA 90265-4861
(310) 456-2489 FAX (310) 311-1950 www.maLfbuclty.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE: 612112017

FROM: City of Malibu Planning Department

PROJECT NUMBER:

JOB ADDRESS:

COP I 7-071 ______

33608 PACIFiC COAST HWY

APPLICANT I CONTACT: Joseph Leza~,~g4g~ and Associates Architects

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

24911 PacIfic Coast Highway
l~fl~CA 90265
(310) 456-5905

APPLICANT EMAIL; 1oseøh~buaia.com

Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on The attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

OWTS Plot Plan: [1 ~NOT REQUIRED

ED chad he El REQUIRED (not attachedl

~&~2~/-Z~

PROJECT DESCRIPTION: 2nd story addition, remodel, green house and
yoga deck

TO: Malibu Planning Department andlor Applicant

FROM: City of Malibu Environmental Health Reviewer

Signature F, Date

Rev 141008
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City ofMalibu
Environmental Health e Environmental Sustainability Department

23825 Stuart Ranch RoadS Malibu, California~ 90265-4861
Phone (310) 456-2489’ Fax (310) 317-1950 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW SHEET

Applicant Joseph Lezama, Burdge & Associates
(name and email joseght~buaiacom

address)
Project Address: 33608 Pacific Coast Highway

Malibu, California 90265
Planning Case No,: CDP 17-071

~addition, remode se~ndyg~a deck - -

DateofReview: July 5,2017 —~

L._. Reviewer Matt Janousek TSj~ature:
Contact Information: Phone: (310) 456-2489 ext. 3OT~T Email: mlanousek~ alibucitv. g

SUBMITTAL INFORMATION
[~~rchftectural Plans: tePlansdad6-llsubmitted to Planj~~__~

Fixture Worksheet: Douglas Burdge: Worksheets dated 6-7-2017 —

~Permit~-28-2019_
Miscellaneous:

Previous Approval: City of Malibu: EH approval for new OWTS dated 2-10-2015: Sewer/Septic Permit
15-0558 for new OWTS flnaled 1-27-2016: Plumbing Permit 15-0342 for Main House
finaled 5-21-2015; Plumbing Permit 13-1467 for Main House flnaled 5-21-2015;
Plumbing Permit 15-0343 for Guest House flnaled 5-21-2015; Plumbing Permit

. 13-1468 for Guest House flnaled 5-21-2014.
Previous Reviews: f

REVIEW FiNDINGS
Planning Stage: 1~]~ CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC). The listed
conditions of Planning stage conformance review and plan check review comments shall

~~ort~pjan check approval.
tJ CONFORMANCE REViEW INCOMPLETE for the City of Malibu LIP and MPC.

The listed Planning stage review comments shall be addressed prior to conformance
~

OWTSPlotPIan: TI~QL~UIRE~__
}~J REQUIRED (attached hereto~flREQ1JIRED (not attached)

Environmental Health conformance review has been completed forthe development proposal described
in the project description provided by the Planning Department and the project plans and reports submitted
to this office. Please distribute this review sheet to all of the project consultants and, prior to final approval,
provide a coordinated submittal addressing all conditions for final approval and plan check items.

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the project. In order to obtain Environmental Health final approval of the OWTS Plot Plan
and project construction drawings (during Building Safety plan check), all conditions and plan check items
listed below must be addressed through submittals to the Environmental Health office.

PROJECT INFORMATION

Page 1 of2
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City of Malibu Environmental Health Review Sheet
CDP 17-071

33608 Pacific Coast Highway
July 5, 2017

Conditions of Planning Conformance Review for Building Plan Check Approval

1) Building Plans: All final project plans shall be submitted for Environmental Health review and
approval. These plans must be approved by the Building Safety Division prior to receiving
Environmental Health final approval.

The final floor plans must show no more than 3 bedrooms and 35 plumbing fixture units.

2) Environmental Health Final Review Fee: A fee in accordance with the adopted fee schedule at the
time of final approval shall be paid to the City of Malibu for Environmental Health Building Plan Check
review.

-oOo~~

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc: Environmental Health file
Planning Department

Page2of2
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NOTES,

2. This review rolatea only to the xzinimua
requirement,s of the NEC, and the LCP, end does
not include an sv~lu~tion of any geological or
other potential probloes, which uay require on
altornativo aatho,4 of review troateent.

3. FEll~~ñ~Xi2l E~Tena yair, ~r~ui~d.~I
NEC, and/or X.CP, and/or Adxinistrative Policy
changes render it noncoeplying,

H

~GE

r~crs

33608 PACXFXC COAST HWY
MALIBU, CA 90265

(cor 17—071)

3Bodr~oa/3fl Fixture Units CR)
2 Bodroo~/29 Fixture Units (E)

S.F.D,
GUEST HOUSE:

TREATMENT
UNIT:

ACTIVE,
FUTURE,

GREG
LOacxug NATE:

DESIGNER,
REFERENCES:

3,63~t Galloo srcroSepTeo ES—12
N/ UV Ojsinfectio~ (E)
476 tt~ (1.9 nosEd) CE)
N/A
Sand Category (2.0 gpsfd)
~4.U qpSfd
John Tnrosl~akj. RGE 60148
Ens jtii, OWlS, dated 2-04:2015
Land Phoao~, Weo)~ogy report noted
7~’17-2O13

33608 PCH
RESIDENCE

1. This conforsance review is for an addition,
yoga dock, green house (0 fixture units>, and
a 3 bedroos, (38 fixture unite) r000del to an
existing tingle foxily dwelling (Main Sou~o).
No renovation to the existing 000ite
wast000tor treatoont syotes is required.

F9f(FIC cOAST iw~

8~

CiTY OP MALIBU
ENVIRONME~rAL SUSTAINABIuTV DEI’r

ENVIRONMENTAL HEALTh

CONFORMANCE REVIEW

JUL O~5 2017

This IS NOTAN APPR~SfAL, flNALAPPROVA(.
IS REQUIRED PRIOR TO TIlE ISSUANCE OF ANY

C(~NSTRUCT)oN PERMITS.

VV_VVVV1

/
L~

~ /~ tr~~’SINGLE
~ Rz~ STORY
~ ~ HOUSE

NOTA PART OF THIS SURVEY

A.P,N. 4473-021-014

PROPOSLC) SITE PLAN

/ -~ SS~

-~



city ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

FIRE DEPARTMENT REVIEW PL~NMNG DEPT
REFERRAL SHEET

COP 17-071
33608 PACIFIC COAST HWY
Joseph Lezama, Burdge and Assoc~tes Architect
24911 Pacific Coast Highway
Malibu, QA90265

APPLICANT PHONE #: (~j~ 456-5905 - -

APPLICANT FAX #:
PROJECT DESCRIPTION: 2nd story addition, remodel, green house and yoga deck

The project DOES require Fire Department Plan Review a.nd~.DeveToper-Fee-paymer~ 1
The project DOES NOT require Fire Departrne~t Plan Review ____
The required fire flow for this project is 42~ gallons per minute at 20 pounds per
square inch for a 2 hour duration. (Provi~~ow information m the water dept.) _____

The project is required to have an interJ~r%utomati~j1.r spri ler system.
Final Fuel Modification Plan Approv,l4~ ~quired-piiorto Fi e Departm~pt’~pproval

Conditions below marked “not’~ppj4ved” shall be,6orrected ot(the site plan and re~bmitted
for Fire Department appr~~~l. / / //

/ / / / Ap~/ N!aip~’d[
Required Fire Departm,~pfIt vehic u~’r access (inc~,4~rcg width,hd grade %) /
as shown ~ %) ~

Width of prop sed drivewa~ccess road ~I atey’/ / /
*bounty~Angeles ~ Depart~~’~9h~pires with City PIannj4 p9t~its expira~on,
revisiop~to the Count~f Los AnØle,’Fi~e 9d’d~r revisions to Fire De~ártm,fit regulations and standards.

‘~Mi~r changes ma/be appro,hd/,k≤y F~eireyention Engineering, pr9~ide1such changes
acl?Ieve substanti~tfy the sarr~é results and th~project maintains comj~liai~6e with the County of Los
A~fgeIes Fire Cocj~ valid at7l’e Utile revised (ans are submitted. Ap~ica6le review fees shall be required.

c ~
SldN~U~ DA)~E

/ Additional requirementslconditions may be imposed upon re~4w of complete architectural plans.
/ The Fire Prevention Engi)ieeringmaybe contactedbyphone at(81fl) 880-O34lorat Ifie F/re Department Counter

26600 Agoura Road, Suite 110, Calabasas, cA 91302; Hours: Mo~lay —Thursday between 7:00 AM and 11:00 AM

RECEIVED

JUL27 2018

TO: Los Angeles County Fire Department DATE: 6L2112017
FROM: City of Malibu Planning Department

PROJECT NUMBER:
JOB ADDRESS:
APPLICANT I CONTACT:
APPLICANT ADDRESS:

TO: Malibu Planning Department and/or Applicant
FROM: Fire Prevention Engineering Assistant

Compliance with the conditions checked below is required prior to Fire Department approval
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City ofilalibu
23825 Stuart Ranch Road o Malibu, California 90265-4861

(310) 456-24890 Fax (310) 317-1950 0 www.malibucity.org

GEOTECHNICAL REVIEW SHEET

The referenced addendum geotechnical report was reviewed by the City from a geotechnical perspective. The
project comprises remodeling the existing 2,898 square foot two-story single-family residence and adding 367
square feet to the second-story and a new covered porch. The existing two-story garage/guest house will
remain with no modifications. A new 120 square-foot green house is proposed along with a new 227 square
foot yoga deck. Grading is proposed, consisting ofthe removal ofthe landslide debris on the ascending slope,
based on the recommendations by the Project Geotechnical Consultant.

~gj~ctInforfl~~tion
Date: October 24, 2017 Review Log #: 4031
Site Address: 33608 Pacific Coast Highway
Lot/Tract/PM #: Planning #: CDP 17-071
Applicant/Contact: Joseph Lezama, joseph(abuaia.com BPC/GPC #:
Contact Phone #: 310-456-5905 Fax #: Planner: Stephanie Hawner

Project Type: Additions, remodel, green house, yoga deck

Submittal Information

Consultant(s)/ReportDate(s): Land Phases, Inc. (Holt, CEG 2282, CHG 816): 1-31-17
(Current submittal(s) in Bold.) Calwest Geotechnical (Liston, RCE 19302): 9-13-17, 8-3-17, 3-24-17

Building plans prepared by Burdge & Associates Architects dated June
14, 2017.

Previous Reviews: 9-7-17, 7-17-17, Environmental Health Review Sheet dated July 5,2017

Review Findings

Coastal Development Permit Review

~ The residential development project is APPROVED from a geotechnical perspective.

LI The residential development project is NOT APPROVED from a geotechnical perspective. The
listed ‘Review Comments’ shall be addressed prior to approval.

Building Plan-Check Staae Review

~ Awaitinc Buildina plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

LI APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.

LI NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage Review
Comments’ shall be addressed prior to Building Plan-Check Stage approval.



City of Malibu Geotechnical Review Sheet

Building PIan.Check Stage Review Comments:

1. Please submit a fee of $957.00 to City geotechnical staff for building pian check review.

2. Please provide a set of grading plans for review.

3, The proposed building plans should be revised to comply with the code requirements for minimum
building setbacks from the adjacent ascending slope. Accordingly, the geotechnical cross-sections should
be revised and updated to reflect these changes.

4. The site coordinates used to estimate seismic parameters appear to be for a different site and significantly
differ from the site coordinates. Please review and revise, as necessary.

Notel: The response to this comment is considered incomplete for the following reason: The consultant
corrected the coordinates, but did not revise the seismic parameters for the right coordinates. The
consultant should provide the seismic code parameters for the site.

Note 2: The consultant revised the coordinates, but didn’t revise the seismic parameters as previously
requested.

5. The Consultant should evaluate the lateral deformation and rotation of the proposed piles when
foundations loads and plans become available. Verification of this evaluation may be the Consultant’s
approval and stamp on the final plans.

6. Please provide reduced setback letters from the OWTS, geotechnical and structural consultants for any
reduced setbacks between the OWTS components and new foundations, as applicable.

7. Section 7.4 of the City’s geotechnical guidelines requires a minimum thickness of 10 mils for vapor
barriers beneath slabs-on-grade. Building plans shall reflect this requirement.

8. Please include the following note on the plans: “The Project Geotechnical Consultant shaliprepare an as-
built report documenting the installation ofthe pilefoundation elementsfor review by City Geotechnical
staff The report shall include total depths of the piles, minimum depth into the recommended bearing
material, actual depth into the recommended bearing material, and a map depicting the locations ofthe
piles.”

9. Two sets of final grading, green house, yoga deck, and remodel and addition plans (APPROVED BY
BUILDING AND SAFETY) incorporating the Project Geotechnical Consultant’s recommendations~
items in this review sheet must be reviewed and wet stamped and manually signed by the Project
Engineering Geologist and Project Geotechnical Engineer. City geotechnical staff will review the
plans for conformance with the Project Geotechnical Consultants’ recommendations and items in this
review sheet over the counter at City Hall. Appointments for final review and approval of the plans
may be made by calling or emailing City Geotechnical staff.

(MAL5937) —2—



City of Malibu Geotechriioal Review Sheet

Please direct questions regarding this review sheet to City Geotechnical staff listed below.

Geotechnical Engineering Review by: _________________________________ 10/24/17
Au Abdel-Haq, GE. #23O8~frxp. 12-31-17 Date
Geotechnical Engineering Reviewer (805-496-1222)
Email: ali~geodynamics-inc.com

Engineering Geolo~ Review by: ~~e~.EG.#17~Exp.9-30-18

Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean~malibucity.org

This review sheet was prepared by City Geotechnical Staft including representatives of Cotton, Shires and Associates, Inc. and
GeoDynamics, Inc., contracted through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.

~CorroN, SHIRES ~ND AssoclArEs, INC
C0~T3iGENGGEERSAND GEOLOGISTS ~

(MAL5937) —3--



City ofM~alibu
— GEOTECHNICAL —

NOTES FOR BUILDING PLAN.CHECK

The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:

One set of grading, green house, yoga deck, and
remodel and addition to the residence plans,
incorporating the Project Geotechnical
Consultants recommendations and items in this
review sheet, must be submitted to City
geotechnical staff for review. Additional review
comments may be raised at that time that may
require a response.

2. Show the name, address, and phone number of
the Project Geotechnical Consultant(s) on the
cover sheet of the Building Plans.

3. Include the following note on Grading and
Foundation Plans: Subgrade soils shall be tested
for Expansion Index prior to pouring footings or
slabs; Foundation Plans shall be reviewed and
revised by the Project Geotechnical Consultant,
as appropriate.

4. Include the following note on the Foundation
Plans: “All foundation excavations must be
observed and approved by the Project
Geotechnical Consultant prior to placement of
reinforcing steel.

5. The Foundation Plans for the proposed project
shall clearly depict the embedment material and
minimum depth of embedment for the foundations
in accordance with the Project Geotechnical
Consultants recommendations.

6. Show the onsite wastewater treatment system on
the Site Plan.

7. Please contact the Building and Safety
Department regarding the submittal requirements
for a grading and drainage plan review.

8. A comprehensive Site Drainage Plan,
incorporating the Project Geotechnical
Consultant’s recommendations, shall be included
in the Plans. Show all area drains, outlets, and
non-erosive drainage devices on the Plans.
Water shall not be allowed to flow uncontrolled
over descending slopes.

and back drains, and locations and elevations of
all retaining wall backdrarns and outlets. Geologic
conditions exposed during grading must be
depicted on an as-built geologic map. This
comment must be included as a note on the
grading plans.

Retaining Walls (As Applicable)
1. Show retaining wall backdrain and backfill design,

as recommended by the Geotechnical Consultant,
on the Plans.

2. Retaining walls separate from a residence require
separate permits. Contact the Building and Safety
Department for permit information. One set of
retaining wall plans shall be submitted to the City
for review by City geotechnical staff. Additional
concerns may be raised at that time which may
require a response by the Project Geotechnical
Consultant and applicant.

L

Grading Plans (as Applicable)
1. Grading Plans shall clearly depict the limits and

depths of overexcavation, as applicable.

2. Prior to final approval of the project, an as-built
compaction report prepared by the Project
Geotechnical Consultant must be submitted to the
City for review. The report must include the
results of all density tests as well as a map
depicting the limits of fill, locations of all density
tests, locations and elevations of all removal
bottoms, locations and elevations of all keyways



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET

TO: Public Works Department DATE: 612112017

FROM: City of Malibu Planning Department

CDP 17-071 _________ _______
33608 PACIFIC COAST HWY ____

Joseph Lezama, Burdge and Associates Architects

24911 Pacific Coast Highway
M~flbu,CA 90265 _____ _________

(~Q) 456-5905

joseph~buaia .com

2nd story addition, remodel, green house and
yoga deck

Malibu Planning Department and/or Applicant

Public Works Department

following items described on the attached memorandum shall be
/ addressed and resubmitted.

V The project was reviewed and found to be in conformance with the City’s

Public Works and LCP policies and CAN procee~ through the Planning

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT / CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

TO:
FROM:

DATE

Rev 120910



To: Planning Department

City of Malibu
MEMORANDUM

From: Public Works Department
Nicole Benyamin, Assist. Civil Engineer

Date: July 14,2017

Re: Proposed Conditions of Approval for 33608 Pacific Coast Highway CDP 17-071

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained. Prior
to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

GRADING AND DRAINAGE

vi. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City’s Local
Implementation Plan (LIP), Section 8.3. The applicant shall place a note on the plans that
addresses this condition.

STORMWATER

2. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

Erosion Controls J Scheduling
Preservation of Existing
Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

W~Lard Deue!opmenflPrc~ectsPacW~~ Coast -~gbway\326O8 Pacific Coast Hghwayt33t5O~ Pacir,c Coast Ht~oaay COP 17JJ71 COAthcx
Rocyded Paper



Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste
Management

All Best Mahagement Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets
must not disrupt drainage patterns or subject the material to erosion by site runoff.

MISCELLANQUS

‘y3. The Developers Consulting Engineer shall sign the final plans prior to the issuance of
perrn its.

2
W:\Land Development\Pr~ect&Pacific Coast Highway\33608 Pacific Coast Highway\33608 Pacific Coast Highway CDP 17-071 COAdocx

Recycled Paper
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City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310) 456-2489

PLANNING DEPARTMENT
TICE OF PUBLIC HEARING

-. i~~~”i ~“i~ -‘

t~

:~.

NOTICE OF PUBLIC HEARING
The Malibu Planning Commission will hold a public hearing on Monday, February 3, 2020, at 6:30 p.m. in the Council
Chambers Malibu City Hall, 23825 Stuart Ranch Road Malibu CA, for the project identified below.

COASTAL DEVELOPMENT PERMIT NO. 17-071 AND SITE PLAN REVIEW NO. 17-036 - An application for an
interior and exterior remodel of and 1,159 square feet of additions to an existing 2,547 square foot, two-story, single-
family residence, new covered porches/decks deeper than six feet, and a new roof deck, inctading demolition of 15
percent of exterior walls and including a site plan review for construction up to 24 feet in height for flat roofs

LOCATION I APN I ZONING: 33608 Pacific Coast Hwy /4473-021-010/ Rural Residential-Two Acre (RR-2)
APPLICANT! OWNER(S): Burdge and Associates Architects, Inc. I Michael Price
APPEALABLE TO: City Council and California Coastal Commission
ENVIRONMENTAL REVIEW Categorical Exemption CEQA Guidelines Sections 15301(a) and 15301(e)
APPLICATION FILED: June 21, 2017
CASE PLANNER: Jessica Cleavenger, Associate Planner, jcleavenger©malibucity,org

(310) 456-2489, ext. 234

A written staff report will be available at or before the hearing for the project, typically 10 days before the hearing in the
Agenda Center: http:llwww.malibucityorglagendacenter. Related documents are available for review at City Hall during
regular business hours. You will have an opportunity to testify at the public hearing; written comments which shall be
considered public record, may be submitted any time prior to the beginning of the public hearing. If the City’s action is
challenged in court, testimony may be limited to issues raised before or at the public hearing.

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by an aggrieved person by
written statement setting forth the grounds for appeal. An appeal shall be filed with the City Clerk within ten days following the
date of action which the appeal is made and shall be accompanied by an appeal form and filing fee, as specified by the City
Council, Appeal forms may be found online at www.malibucity.org/planningforms or in person at City Hall, or by calling (310)
456-2489, extension 245.

COASTAL COMMISSION APPEAL - An aggrieved person may appeal the Planning Commission’s approval directy to the
Coastal Commission within 10 working days of the issuance of the City’s Notice of Final Action. More information may be
found online at~w.coastaLca.gov or by calling 805-585-1800.

BONNIE BLUE. Planning Director Date January 9, 2020

ATTACHMENT 7



6/29/2020 Malibu Local Coastal Program (Malibu, California)

https://qcode.us/codes/malibu-coastal/?view=desktop&topic=0 1/2

K.        Residential Structure Size. Except as specifically provided herein and where otherwise restricted by provisions
of the ESHA Overlay Ordinance (Chapter 4), of the Malibu LIP, and as indicated on the Total Development Square
Footage Structure Size Chart, the total development square footage associated with the construction of a single-family
or multiple-family residence on a legal lot equal to or greater than 5 acres shall not exceed a total of 11,172 square
feet. On lots 5,000 square feet or less, the total development square footage shall not exceed 1,885 square feet. Total
development square footage shall be determined based on the following formula (slopes equal to or greater than 1:1
shall be excluded from the lot area calculation): for lot areas up to 1/2 acre, total square footage shall be 17.7% of lot
area plus 1,000 square feet; for lot areas greater than 1/2 acre and up to 1 acre, total development square footage
shall be increased by 10% of the amount of lot area exceeding 1/2 acre; for lot areas greater than 1 acre and up to
1 1/2 acre, total development square footage shall be increased by 5% of the amount of lot area exceeding 1 acre; for
lot areas greater than 1 1/2 acres and up to 5 acres, total development square footage shall be increased by 2% of the
amount of the lot area exceeding 1 1/2 acres. For the purposes of this subsection, arbors or trellis open to the sky shall
not be calculated as part of the total development square footage. Beachfront lots shall be exempt from the total
development square footage provisions of this paragraph.

1. Single-Story Floor Area. Notwithstanding any other provision of this chapter, the total development
square footage for single-story structures at or below 18 feet is determined according to the above formula.

2. Multi-Story or Single Floor Area, Structures Greater Than 18 Feet In Height. Notwithstanding any other
provision of this Chapter, the total development square footage for a structure greater than 18 feet in height shall
not be greater than permitted for single-story construction. Any portion of the structure above 18 feet in height
shall not exceed 2/3rds the first floor area, and shall be oriented so as to minimize view blockage from adjacent
properties.

3. Basements. The square footage of a basement shall be included in the calculation of total development
square footage (TDSF), consistent with the following formula: The initial one-thousand (1,000) square feet of a
basement shall not count toward TDSF; additional area in excess of one-thousand (1,000) square feet shall be
included in the calculation of TDSF at the rate of one (1) square foot of TDSF for every two (2) square feet of
proposed basement square footage. A basement shall be located beneath or partially beneath the first floor
footprint of the structure above. Any portion of a basement wall extending beyond the first floor footprint above
shall be non-daylighting. All basements shall be limited to one floor level, not to exceed twelve (12) feet in height.
Any grading required for that portion of a basement not under the first floor footprint above shall be subject to
the provisions of Chapter 8 of the LIP. Those areas of a basement that extend beyond the first floor footprint
above shall be subject to the impermeable coverage development standards contained in LIP Section 3.6 I.
Basements shall not be constructed in beachfront parcels. However, subterranean equipment vaults not
containing habitable space may occupy a landward area of a beachfront parcel that is not required for the
construction of the OWTS and as long as the vault does not require a shoreline protection structure.

4. Subterranean Garage. The square footage of a subterranean garage shall be included in the calculation
of total development square footage (TDSF), consistent with the following formula: the initial one-thousand
(1,000) square feet of a subterranean garage shall not count toward TDSF; additional area in excess of one-
thousand (1,000) square feet shall be included in the calculation of TDSF at ratio of one square foot for every
two square feet proposed. All subterranean garages shall be limited to one floor level not to exceed twelve (12)
feet in height. A subterranean garage shall be located beneath or partially beneath the first floor footprint above.
Any portion of a subterranean garage wall extending beyond the first floor footprint above shall be non-
daylighting. A subterranean garage shall be allowed only one opening for vehicular ingress and egress with a
maximum continuous width of thirty-six (36) feet, not including up to two support columns not exceeding
eighteen (18) inches in width each. Except for lots with a subterranean garage having an entry not facing and
not visible from an abutting street frontage, only one story shall be located above the opening for vehicular
ingress and egress for a width equal to the width of said opening. Any grading required for that portion of a
subterranean garage not under the first floor footprint above shall be subject to the provisions of Chapter 8 of the

EXHIBIT E



6/29/2020 Malibu Local Coastal Program (Malibu, California)

https://qcode.us/codes/malibu-coastal/?view=desktop&topic=0 2/2

LIP. Those areas of a subterranean garage that extend beyond the first floor footprint above shall be subject to
the impermeable coverage development standards contained in LIP Section 3.6 I. Subterranean garages shall not
be constructed on beachfront parcels.

5. Cellar. The square footage of a cellar shall be included in the calculation of total development square
footage (TDSF), consistent with the following formula: the initial one-thousand (1,000) square feet of the cellar
area shall not count toward TDSF; additional area in excess of one-thousand (1,000) square feet shall be
included in the calculation of TDSF at ratio of one square foot for every two square feet proposed. All cellars
shall be subject to the provisions of LIP Section 3.6 I, Impermeable coverage. Any grading required for the
development of a cellar shall be subject to the provisions of Chapter 8 of the LIP. All cellars shall be limited to
one floor level not to exceed twelve (12) feet in height. Cellars shall not be constructed on beachfront parcels.

6. Combinations of Basements, Cellars and/or Subterranean Garages. If any combination of basements,
cellars, and/or subterranean garages is proposed, the initial one-thousand (1,000) square feet of the combined
area shall not count toward total development square footage (TDSF). Any additional area in excess of one-
thousand (1,000) square feet shall be included in the calculation of TDSF at ratio of one square foot for every
two square feet proposed.
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City of Malibu
MEMORANDUM

Re: Local Coastal Program Interpretation No. 18

Local Implementation Plan (LIP) Chapter 2 defines total development square footage (TDSF) as:

"the calculation of the interior space of the primary and accessory
structures (including interior and exterior walls). Accessory structures
shall include, but are not limited to, guest houses, garages, barns,
sheds, gazebos, cabanas. Decks, terraces and balconies shall not be
included in total square footage calculations when they are a part of a
primary or accessory structure and are open on all sides."

In an attempt to better define areas which "are open on all sides", staff put forth Interpretation No.
18, dated April 24, 2007, which included a TDSF exemption for all outdoor covered areas.

Local Coastal Program (LCP) Interpretation Number 18 allows the square footage of all outdoor
covered areas to be exempt from a property's TDSF calculation. This interpretation does not
include any maximum size limits and does not prohibit violations of the two-thirds rule described in
LIP Section 3.6(K)(2).

Approximately one year after the implementation of Interpretation No. 18, staff completed an
evaluation of the effects of the interpretation on actual planning projects. Staff concluded that
. because there were no square footage limits on outdoor covered area, some projects were
proposing more square footage than was previously considered allowable for the size of the
propert. Additionally, staff concluded that the two-thirds rule was being violated, as the covered

areas were not included in that calculation.

At the February 26, 2008 ZORACES meeting, staff brought its findings forward to the
Subcommittee. At the conclusion of the meeting, the Subcommittee directed staff to retract
Interpretation No. 18, create a revised interpretation based upon LIP Section 3.5.3(8)(1), and
begin work on a Zoning Text Amendment (ZT A) to implement new standards which exempt
certain types of covered area from the TDSF calculation.

LIP Section 3.5.3(8)(1) states: "architectural projections including eaves, awnings, louvers, and
similar shading devices; sils, belt courses, cornices, and similar features, may not project more

Ättachment 2
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than six (6) feet into a required yard, provided that the distance between an architectural
projection and a propert line shall not be less than three (3) feet."

A new interpretation will be written which will use this ,section of the LIP to allow covered areas up
to six feet to be exempt from the TDSF calculation. If the covered area square footage exceeds
the six foot projection, the entire covered area will be included in TDSF. Furthermore, the volume
of the covered area will be included when calculating the two-thirds rule for a proposed structure
in order to prevent a box-like appearance.

LCP Interpretation No. 18 was officially retracted at the ZORACES meeting of February 26, 2008.
All project applications submitted prior to and including that date will retain the TDSF exemption
for any covered area proposed. Project applications submitted after February 26, 2008 will be
required to comply with the provisions set forth in the new TDSF Interpretation.

LCP Interpretation Number 18 will be removed from the City Website and wil be replaced with the
new interpretation when it is available. Please remove this interpretation from your Interpretations
Manual as well.

cc: Planning Commission
Environmental Review Board
Architects and Engineers Advisory Committee
City Manager
City Attorney's Offce
City Clerk
ECD Division Manager
Planning Division
Code Enforcement Offce

2
C:\Documents and Settings\sdanner\esktop\LCP Interpretation No 18_ Wilhdrawal memo.doc
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NOTICE OF PUBLIC HEARING 
CITY OF MALIBU 
CITY COUNCIL 

The Malibu City Council will hold a public hearing on MONDAY, July 13, 2020, at 6:30 p.m. on 
the project identified below. This meeting will be held via teleconference only in order to 
reduce the risk of spreading COVID-19 and pursuant to the Governor’s Executive Orders 
N-25-20 and N-29-20 and the County of Los Angeles Public Health Officer’s Safer at Home 
Order (revised April 10, 2020). All votes taken during this teleconference meeting will be 
by roll call vote, and the vote will be publicly reported. 

How to View the Meeting: No physical location from which members of the public may observe 
the meeting and offer public comment will be provided. Please view the meeting, which will be 
live streamed at https://malibucity.org/video and https://malibucity.org/VirtualMeeting.   

How to Participate Before the Meeting: Members of the public are encouraged to submit 
email correspondence to citycouncil@malibucity.org before the meeting begins. 

How To Participate During The Meeting: Members of the public may also speak during the 
meeting through the Zoom application. You must first sign up to speak before the item you 
would like to speak on has been called by the Mayor and then you must be present in the Zoom 
conference to be recognized.  

Please visit https://malibucity.org/VirtualMeeting and follow the directions for signing up to speak 
and downloading the Zoom application. 

APPEAL NO. 20-003 - An appeal of Planning Commission Resolution No. 20-11 which denied 
Coastal Development Permit No. 17-071 to allow an interior and exterior remodel of, and 1,159 
square feet of additions to, an existing 2,547 square foot, two-story, single-family residence, 
including Site Plan Review No. 17-036 for construction up to 24 feet in height with flat roofs for 
the residence 

Location: 33608 Pacific Coast Highway 
APN: 4473-021-010 
Zoning: Rural Residential-Two Acre 
Applicant / Appellant: Burdge and Associates Architects, Inc.   
Owner: Michael Price 
Appealable to: California Coastal Commission 
Environmental Review: Categorical Exemption CEQA Guidelines Sections 15301(a) and (e) 
Application Filed: June 21, 2017 
Appeal Filed: March 11, 2020 
Case Planner: Lilly Rudolph, Contract Planner 

(310) 456-2489, extension 238 
lrudolph@malibucity.org  

___________________________________________________________________________ 

For the project identified above with a categorical exemption for environmental review, pursuant 
to the authority and criteria contained in the California Environmental Quality Act (CEQA), the 
Planning Commission has analyzed this proposed project and found that it is listed among the 
classes of projects that have been determined not to have a significant adverse effect on the 
environment. Therefore, the project is categorically exempt from the provisions of CEQA. The 
Planning Commission has further determined that none of the six exceptions to the use of a 
categorical exemption apply to these projects (CEQA Guidelines Section 15300.2).  

EXHIBIT H

https://malibucity.org/video
https://malibucity.org/VirtualMeeting
mailto:citycouncil@malibucity.org
https://malibucity.org/VirtualMeeting


A written staff report will be available at or before the hearing for the projects. All persons wishing 
to address the Council regarding these matters will be afforded an opportunity in accordance with 
the Council’s procedures. 

Copies of all related documents can be reviewed by any interested person by contacting the 
Case Planner during regular business hours. Oral and written comments may be presented to 
the City Council at any time prior to the beginning of the public hearing. 

COASTAL COMMISSION APPEAL – For projects appealable to the Coastal Commission, an 
aggrieved person may appeal the City Council’s approval to the Coastal Commission within 10 
working days of the issuance of the City’s Notice of Final Action. Appeal forms may be found 
online at www.coastal.ca.gov or by calling 805-585-1800. Such an appeal must be filed with the 
Coastal Commission, not the City. 

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU MAY BE LIMITED TO RAISING 
ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING 
DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE 
CITY, AT OR PRIOR TO THE PUBLIC HEARING. 

_________________________________________ 
Bonnie Blue, Planning Director 

Publish Date: June 18, 2020 

http://www.coastal.ca.gov/



